
 
 

AGENDA
CITY COMMISSION MEETING

Tuesday, March 19, 2024
1:00 PM

City Administrative Center, 301 N. 8th Street

I. Note:

Pre-Meeting at 11:00 a.m. - 12:30 p.m., located at the City Administrative
Center for a review of the 2024-2025 City Commission goals. Administrative
staff will be present and the pre-meeting is open to the public.

II. REGULAR MEETING CALLED TO ORDER AND CITY CLERK
ANNOUNCING QUORUM PRESENT

III. PLEDGE OF ALLEGIANCE TO THE FLAG AND INVOCATION

IV. APPROVAL OF THE MINUTES OF THE LAST REGULAR MEETING,
WHICH IF NO CORRECTIONS ARE OFFERED, SHALL STAND
APPROVED

A. March 5, 2024 Commission Meeting minutes

V. PUBLIC COMMENT Agenda Schedule Allowance: 30 minutes (5 minutes
per spokesperson)

VI. CONSIDERATION OF PETITIONS, MEMORIALS AND REMONSTRANCES

A. The Governing Body is asked to consider and allow the Mayor to proclaim
April 1, 2024 as James Southern Day in Garden City, Kansas.

B. The Governing Body is asked to consider and allow the Mayor to proclaim
March 19, 2024 as Levita Rohlman Rupp Day in Garden City, Kansas. 

C. The Governing Body is asked to consider and approve a request from Debbi
Reynolds with CASA to waive the sign ordinance and right-of-way restrictions
and to have a banner and ten pinwheels placed at Third Street and Kansas
Avenue from April 15 - 21, 2024.

D. The Governing Body is asked to consider and approve a request from Lenzy
Kuebler with Garden City Community College to waive the sign ordinance and
right-of-way restrictions and to have a banner placed at Third Street and Kansas
Avenue from April 10 - 13, 2024.

VII. REPORT OF THE CITY MANAGER



A. Presentation of the current status of the Neighborhood & Development
Services interlocal agreement. 

B. Notice of grant award from the Kansas Corporation Commission (KCC)
regarding the Infrastructure Investment and Jobs Act application.

C. Presentation of the February 2024 report from the Garden City Regional
Airport. 

D. Presentation of the February 2024 Activity Reports from the Garden City Fire
Department.

E. Presentation of the February 2024 Building Report from Neighborhood &
Development Services. 

F. Presentation of the February 2024 monthly staff report from Lee Richardson
Zoo.

VIII. MEETINGS OF NOTE

March 16, 2024 - Garden City Area Chamber of Commerce Legislative
Coffee at the Beth Tedrow Student Center from 10:00 a.m. - 11:30 a.m.
March 18, 2024 - Newman University and Garden City Community College -
The Expansion of Higher Education Reception at GCCC, Beth Tedrow
Student Center at 8:45 a.m. 
March 20, 2024 - Garden City Area Chamber of Commerce Breakfast at the
Clarion Inn at 7:10 a.m.
March 21, 2024 - Citizens Academy Session One - City Manager's
Office, City Clerk, and Service and Finance at the City Administrative
Center from 5:30 p.m. to 8:30 p.m.
March 27, 2024 - Finney County Economic Development Corporation
Board of Directors meeting in the City Chambers at the City
Administrative Center at 7:30 a.m. 
March 28, 2024 - Citizens Academy Session Two - Buffalo Dunes,
Recreation Center, O'Brate Gymnastics Center at Garden City
Recreation from 5:30 p.m. to 8:30 p.m.
April 11, 2024 - Garden City Area Chamber of Commerce Awards
Banquet & Annual Meeting at Garden City Community College, Dennis
Perryman Complex
April 20, 2024 - Garden City Area Chamber of Commerce Legislative
Coffee at the Beth Tedrow Student Center from 10:00 a.m. - 11:30 a.m. 

IX. CONSIDERATION OF APPROPRIATION ORDINANCE

A. Appropriation Ordinance No. 2599-2024A

X. CONSIDERATION OF ORDINANCES AND RESOLUTIONS

A. 1:30 p.m. - The public hearing for the consideration of annexation for a portion
of Jennie Barker Road by ordinance is brought before the Governing Body.
 

1. Ordinance No. _______- 2024, an ordinance annexing land to the City of
Garden City, Kansas pursuant to subsections (a)(1),(3), and (6) of
K.S.A. 12-520.



B. The Governing Body is asked to consider and approve a Motor Vehicle
Nuisance Resolution.
 

1. Resolution No. _______-2024, a resolution authorizing the removal of
motor vehicle nuisances from certain properties in the City of Garden
City, Kansas, pursuant to Section 38-63 of the Code of Ordinances of
the City of Garden City, Kansas (503 N. Taylor Avenue - Blue Vehicle).

XI. OLD BUSINESS

XII. NEW BUSINESS

A. The Governing Body is asked to consider the Garden City Electric
Department to be the electric service provider for property annexed into the
boundaries of the City of Garden City by Ordinance No. 2975-2024.

B. The Governing Body is asked to consider and approve minor changes to
the Infrastructure Improvement Agreement with Maverik, Inc. 

C. The Governing Body is asked to consider and approve the distribution of the
Downtown Development Funds for 220 North Main Street.

D. The Governing Body is asked to consider and approve the distribution of the
Downtown Development Funds for 109 Grant Avenue.

E. The Governing Body is asked to consider and approve the recommendation
to the United States Department of Transportation to accept the proposal from
American Airlines to provide Essential Air Service at Garden City Regional
Airport. 

F. The Governing Body is asked to consider and approve the Garden City Fire
Department applying for an Assistance to Firefighters Grant (AFG) for
acquisition of a tanker truck.

G. The Governing Body is asked to consider and approve applying for a Fire
Protection & Safety Grant for a new smokehouse.

H. Consent Agenda for approval consideration:

(The items listed under this "consent agenda" are normally considered in a
single motion and represent items of routine or prior authorization. Any
member of the Governing Body may remove an item prior to the vote on the
consent agenda for individual consideration.)

1. The Governing Body is asked to consider and approve the Replat,
Kansas Food Bank Addition. 

2. The Governing Body is asked to consider and approve a bid for $51,436
from Motorola Solutions for the purchase of radios and related
accessories.

3. The Governing Body is asked to consider and approve the contractor
licenses for March 19, 2024. 

4. The Governing Body is asked to consider and approve the 2024 Taxi



License.

XIII. CITY COMMISSION REPORTS

A. Mayor Ortiz
 
 
 
B. Commissioner Unruh
 
 
 
C. Commissioner Cessna
 
 
 
D. Commissioner Landgraf
 
 
 
E. Commission Nguyen
 
 
 

XIV. OTHER ENTITIES

XV. ADJOURN



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Staff 
DATE: March  19, 2024
RE: Pre-Meeting - 2024-2025 City Commission Goals

ISSUE:
Pre-Meeting at 11:00 a.m. - 12:30 p.m., located at the City Administrative Center for a review of the
2024-2025 City Commission goals. Administrative staff will be present and the pre-meeting is
open to the public.

BACKGROUND:
At the 2024 City Commission annual retreat, the Commission was presented contextual
information from staff regarding the state of the City’s finances, the current draft Capital
Improvement Plan, citizen input from a recent community survey, and the reporting out on the
performance related to the 2023-2024 City Commission Strategic Goals and Objectives.
Additionally, the Commission reviewed the product of a prioritization exercise based solely on the
(estimated) $127 million-worth of capital projects related to the Parks & Recreation portion of the
organization (Parks, Cemetery, Recreation, Zoo, and Buffalo Dunes Golf Course) and identified in
departmental master plans, the capital improvement plan, and the community comprehensive plan.
 
Following the morning session, the City Commission brainstormed a large list of potential 12–18-
month objectives. Each Commissioner then had 18 dots to allocate across that list with the ability to
place more than one dot on those things that they felt might be of even greater importance. Based
on that “dot” exercise, City staff reviewed and organized the items receiving at least one dot into
four overarching Strategic Goal categories. After some review and discussion by the Commission,
there was consensus to move forward with a draft 2024 Goals and Objectives document with four
Strategic Goal categories described as follows; 1) Develop and preserve strong relationships with
our community, other communities, and other levels of government, 2) Upgrade and maintain
existing public infrastructure and facilities, 3) Encourage private development consistent with being
the regional hub, and 4) Develop new public facilities.
 
At the recommendation of the City Commission, a second “dot” exercise was performed after the
retreat and each commissioner has a chance to assign 10 “digital dots” to the objectives listed
under the four Goal categories. The attached draft spreadsheet shows the Strategic Goal
Categories with their list of strategic objectives. Each Strategic Goal Category is organized with the
supporting objectives under the category listed from the highest priority objective to the lowest
priority objective as defined by the sum of the “dots” earned in both rounds (the retreat exercise
and the post retreat exercise). In the event of the tie, the “Average Breadth of Support” score was
use which indicates the average number of commissioners that placed at least one dot on the item
in each of the two rounds. The third tie break was the dots received in the retreat exercise and the



fourth tie break was the dots received in the post-retreat exercise.
 
Senior Staff has reviewed the Draft 2024-2025 Strategic Goals and Objectives document and has
added for the City Commission’s review the assigned lead Senior Staff Member and what we
interpret to be actionable steps staff will take in response to each of the supporting objectives (“12-
18 Month Performance Expectation”). During the course of the year, the City Commission, through
actions and City Commission workshops and regular meetings, will have the opportunity to start,
stop, accelerate, or redirect these steps, however, we’ve taken the time to add this new step this
year as it compliments the “readback” technique we are promoting internally among supervisor and
subordinate workforce when defining “mission” and subsequently discussing and aligning goals,
objectives, and tasks.
 
Staff has also proposed some edits to the descriptions of the supporting objectives in instances
where the objective used during the retreat brainstorming exercise was written as a topic and not
phrased as an objective. Those are highlighted cells in the left-hand column for your review and
consideration as well.
 
The expectation of the pre-meeting workshop is that staff and the Commission will come to the
meeting have read the document and prepared edits, questions, or comments for the purpose of
arriving at a consensus on a draft document that can be presented to the City Commission for
ratification at your April 2, 2024 regular meeting.

ATTACHMENTS:
Description Upload Date Type
Goal Setting Packet 3/15/2024 Backup Material



Retreat 
Priorities 

(allocating 18 
"dots")

Retreat Breadth 
of Support 

(allocating 19 
"dots")

2nd Round 
Priorities 

(allocating 10 
"dots")

2nd Round 
Breadth of 

support 
(allocating 10 

"dots")

Combined 
"dots"

Average 
Breadth of 

Support

Lead Sr. 
Staff 

Member

12-18 Month Performance Expectation

Advocate for a Divided US Hwy83 4 4 4 4 8 4 CM

1. Complete SS4A Study, 2. Strengthen relationships 
with other US83 communities through in person and 
virtual meetings, 3. Include additional US83 
expansion projects in KDOT's IKE Plan.

Work with Finney County on a Law Enforcement Center solution 4 4 3 3 7 3.5 CM

1. Actively participate in Finney County led 
discussions concerning renovations to the Law 
Enforcement Center. 2. Investigate and propose 
strategies for a joint and/or GCPD-only interim 
station.

Enhance USCIS presence to provide Naturalization services 4 4 2 2 6 3 ADM

1. Continue to actively collaborate with the United 
States Citizenship and Immigration Services (USCIS) 
to advocate for establishing an Immigration Office in 
Garden City for naturalization services.
2. Due to limited USCIS resources, the feasibility of 
this project is currently constrained. In response, 
staff has proposed increasing USCIS mobile 
immigration services for Southwest Kansas to occur 
once per month, rotating between Garden City, 
Dodge City, and Liberal. 3.Staff will further cultivate 
relationships with local partners to initiate the 
implementation of the Strategic Plan for Welcoming 
and Integration, which aims to encourage 
community residents to actively pursue 
naturalization and cultivate inclusive communities 
for enhanced economic prosperity.

Collaborate with other communities 3 3 1 1 4 2 CM

1. Communicate with area city and county 
governments to share and discuss each others' 
needs and issues. 2. Identify opportunities for 
regional collaboration. 3. Propose leading strategies 
to the Commission for collaboration as well as 
strategies for continued regional intergovernmental 
discussions.

More State Agency Presence 3 3 0 0 3 1.5 CM

1. Visit with each State Administrative Agency to 
learn about services and personnel deployment. 2. 
Identify and prioritize service shortfalls for Garden 
City/SWKS. 3. Work with the Governor's Office, 
Legislature and State agency directors to improve 
service delivery in prioritized areas of service 
shortfalls.

Develop and Preserve Strong Relationships with our Community, other communities, 
and other levels of government 



Negotiate use of the Sports of the World facility for programming 1 1 2 2 3 1.5 P&R

1.Review the previous discussions. 2. Schedule 
meeting with developer and city manager to 
discuss the reciprocal use of CORE Fitness and 
Sports of the World facilities.  3. Brainstorm ideas 
and goals for a partnership that can mutually 
benefit and support the mission of both 
organizations while providing the best services for 
Garden City.  4. Draft a clear agreement defining 
the expectations and responsibilities of both 
organizations.  5. If necessary, establish a budget 
for the use of the Sports of the World Facility/Core 
Fitness and implement it during the 2025 budget 
planning process.

Youth Leadership Engagement 2 2 0 0 2 1 ADM

1. The City of Garden City will establish Engage GCK. 
A youth leadership program that will introduce youth 
to City services, programs, and employees who serve 
our community. 2. Collaborate with USD 457 and 
GCCC to host civics education classes at their sites, 
aiming to inspire future leaders towards civic 
engagement. 3. Encourage youth participation by 
creating avenues for them to provide their input and 
feedback on City policies, programs, and initiatives. 
This could include advisory boards and surveys.

Enhance Water quality and quantity 2 2 0 0 2 1 PW&U

1. Complete the necessary funding (revenue bonds) 
for additional water storage towers, water 
distribution system improvements, and water well 
redrilling with necessary enhancements in 2024 / 
2025. 2. Complete the lead copper inventory 
program as required in 2024 with the development of 
a lead and copper remediation plan. 3. Continue 
with the water reuse/aquifer stabilization project.

Advocate for a Divided US Hwy50/400 1 1 1 1 2 1 CM

1. Identify portions of the US50/400 route from 
Colorado to Missouri not yet improved/improved to a 
divided highway standard. 2. Prioritize and advocate 
for remaining unimproved areas to be included in IKE 
Plan pipeline.

Vacant Property Tax  1 1 1 1 2 1 PS&D

1. Identify state statutes that dictate the ability of 
municipalities to establish a vacant property tax and 
present findings to the Governing Body. 

Advocate for a US 50 Bypass  1 1 0 0 1 0.5 CM

1. Advocate for the Design and Right of Way 
Acquisition for the US Hwy 50 bypass to be included 
in the IKE Plan pipeline. 



Support of GCCC Trades Program  1 1 0 0 1 0.5 ADM

1. Actively promote and raise awareness about the 
GCCC trade's program within the community. 
Collaborate on marketing campaigns, participating 
in local events, and engaging with the community to 
highlight the benefits of the program. Increased 
visibility can attract more students to enroll in the 
trades program and encourage local businesses to 
support it through apprenticeship or sponsorship 
opportunities. 2. Partner with GCCC on their 
Apprenticeship program that will combine on-the-job 
training with related technical instruction to build a 
qualified workforce. 3. Establish a Workforce 
Development Partnership: Collaborate with Garden 
City Community College (GCCC) to establish a 
formal workforce development partnership. This 
partnership could involve regular meetings between 
City officials, GCCC administrators, and local 
industry leaders to identify workforce needs, align 
curriculum with industry demands, and develop 
targeted training programs within the trades sector.

Provide opportunities for local artists  1 1 0 0 1 0.5 P&R

1. Research and explore collaborative strategies 
with community partners and stakeholders to 
provide opportunities for artists of all ages, 
including both experienced and novice.  2. Propose 
options and alternatives.

Investigate expanding polling locations 1 1 0 0 1 0.5 ADM

1. Work with Finney County to review the current 
polling location setup, factoring in staffing, 
equipment availability, and available resources to 
possibly expand polling locations. 2. Collaborate 
with Finney County to launch increased voter 
registration and turnout initiatives, boosting civic 
engagement within the community.

Fill all open advisory board positions 1 1 0 0 1 0.5 ADM

1. Promote Open Positions. Advertise vacant 
advisory board positions through social media, local 
media outlets, and city websites to increase 
awareness and encourage applications. 2. Simplify 
Application Process: Make the application process 
straightforward and accessible by providing clear 
instructions and easy-to-find application forms 
online and at city offices, removing unnecessary 
barriers for interested candidates. 3. Targeted 
Recruitment: Engage with community organizations, 
professional associations, and neighborhood groups 
to actively recruit candidates.



Support the mission/vision of St Catherine Hospital 1 1 0 0 1 0.5 PS&D

1. Work with St. Catherine to identify opportunities 
for alignment between the organizations and present 
findings to the Governing Body. 2. Work with St. 
Catherine on ongoing emergency management 
response and schedule a joint table top 
exercise/workshop to further improve 
communications for major community events. 

Create new LRZ drive-in entrance, replace horse barn, and create new all season bird 
house exhibit 5 5 3 3 8 4 P&R

1. Determine the project's scope: is it one project, 
two projects, or three projects? Will it be 
completed at once or in stages?  2. Determine the 
level of financial support that the Friends of Lee 
Richard Zoo will provide for the project.  3. Report 
findings and propose alternatives for project 
delivery.

Repair and maintenance of roads 3 3 3 2 6 2.5 PW&U

1. Determine financing / funding opportunities for 
implementation of the eight year (approximately $2.8 
M per year) Street Maintenance Plan in 2024. 2. Start 
year one of the plan in 2025. 

Add field lights to Tangeman Complex 4 4 1 1 5 2.5 P&R

1.Meeting with Tri-entity (GCCC, GCHS, and 
GCPRD) on March 18, 2024.  2. Determine the 
feasibility of continued use of these fields d/t 
proximity of Highway 83 and the potential of a 
private ballfield complex development.  3. Report 
findings and propose alternatives for project 
delivery.

Valley View cemetery expansion 3 3 2 2 5 2.5 P&R

1. The survey of the property that is included in 
this section expansion was completed during the 
week of March 4th, 2024 and the project is 
underway.  2. Execute the project as designed.  

Airport fire station fire suppression system 2 2 2 2 4 2 PS&D
1. Determine funding opportunities to move the 
project forward in the 2025 budget. 

Fire station #2 fire suppression system 2 2 2 2 4 2 PS&D
1. Determine funding opportunities to move the 
project forward in the 2025 budget. 

Replace Buffalo Dunes Golf Course (on course) bathrooms x2 1 1 2 2 3 1.5 P&R

1. Define the scope of the project.  2. Investigate 
options and propose alternatives for project 
delivery.

Expand Air Service 2 2 0 0 2 1 PS&D

1. Complete the transition to a full security plan in 
2024. 2. Continue to work with American Airlines on 
supporting larger aircraft at Garden City Regional 
Airport. \

Singing tower renovation 2 2 0 0 2 1 P&R
1. Determine the scope of the work.   2. Propose 
alternatives for project delivery.  

Peebles complex enhancement /renovation 1 1 1 1 2 1 P&R
1.Define the scope of the project.  2.  Propose 
alternatives for project delivery.

Upgrade and maintain existing public infrastructure and facilities 



Expand Columbarium opportunities at Valley View Cemetery 1 1 1 1 2 1 P&R

1.The concrete pad for the columbarium is 
completed.  There are two existing columbarium 
structures and space for two additional 
columbarium structures.  2. Costs for these two 
columbarium structures are included in the 2024 
budget and should be ordered and installed this 
year.  

Update city entrance signs  2 1 0 0 2 0.5 PW&U

1. Create a map showing the location of all existing 
entrance signs with photographs. 2. Communicate 
with the Governing Body on desired locations and 
review existing files for possible future designs and 
estimated costs. 

Determine the future use of the State Theater 1 1 0 0 1 0.5 PS&D

1. Identify grant/funding opportunities for the State 
Theater that include both options for a City operated 
facility but also a privately owned facility. 

4000 housing units by 2030  5 4 5 4 10 4 PS&D

1. Present some options for the City Commission to 
consider from a planning and zoning perspective that 
may help lower the cost of entry into development of 
housing. 2. Work with potential developers using the 
tools available to keep projects moving forward and 
identify new projects that focus on maximizing the 
number of units per acre. 

Expand retail  5 5 3 3 8 4 PS&D

1. Work with Finney County Economic Development 
Corporation on incentivizing retail development. 2. 
Update the Neighborhood Revitalization Program in 
2024 to help bring retail to existing facilities that 
could benefit from redevelopment. 

Develop affordable housing solutions 4 4 0 0 4 2 PS&D

1. Present some options for the City Commission to 
consider from a planning and zoning perspective that 
may help lower the cost of entry into development of 
housing. 2. Work with potential developers using the 
tools available to keep projects moving forward and 
identify new projects that focus on maximizing the 
number of units per acre. 

Increase evening activity/night life in the Downtown 2 2 0 0 2 1 PS&D

1. Work with Finney County Economic Development 
Corporation and Downtown Vision on opportunities 
to bring in additional businesses to the downtown. 2. 
Identify funding opportunities and public private 
partnership opportunities to invest in downtown 
businesses. 

Encourage and Incentivize Downtown revitalization 1 1 1 1 2 1 PS&D

1. Work with Finney County Economic Development 
Corporation and Downtown Vision on opportunities 
to bring in additional businesses to the downtown. 2. 
Identify funding opportunities and public private 
partnership opportunities to invest in downtown 
businesses. 

Encourage private development consistent with being the regional hub



Incentivize gas station at Garden City Regional Airport 1 1 1 1 2 1 PS&D

1. Conduct an analysis of the Garden City Regional 
Airport  site and determine the viability and potential 
location of a gas station on site and if any restrictions 
are in place that would need to be considered. 
Present the findings to the Governing Body. 

Explore possibilities for Bus line expansion between communities  1 1 0 0 1 0.5 ADM

1. Advocate for and collaborate with neighboring 
communities and relevant transportation authorities 
to assess the need for a bus line expansion. 2. 
Actively promote the existing bus lines available to 
residents through marketing campaigns and 
community engagement initiatives.

Rebuild the Windsor  1 1 0 0 1 0.5 PS&D

1. Facilitate discussion with the City Commission, 
staff, and legal team regarding the City's role in 
rebuilding the Windsor while balancing the historic 
nature of the building and private ownership. 

Develop New Public facilities 

2nd waste water treatment plant 3 3 2 2 5 2.5 PW&U

1. Complete the design (PEC Engineering) of the 
second wastewater treatment plant in 2024. 2. 
Acquire necessary property required in 2024 / 2025. 
3. Research and secure funding and bid on the 
project in 2026 or 2027.

Develop a Multi-agency Public Safety Training Center 2 2 1 1 3 1.5 PS&D

1. Submit a request for congressionally directed 
spending to build out Phase I of a multi-agency 
public safety training Center. 

Parks and public works building  1 1 2 2 3 1.5 PW&U

1. Complete design and cost estimate of the facility 
to house Parks, Streets, and Fleet departments in a 
facility located adjacent to the existing Utility Service 
Center in 2024. 2. Determine funding opportunities, 
and bid in 2025/2026.

Develop city-wide landscape plan  1 1 2 2 3 1.5 P&R

1. Identify existing plans for comparable cities.  2. 
Review public and private code applications. 3. 
Present findings and alternatives for project 
delivery.

Increase sidewalks  1 1 1 1 2 1 PW&U

1. Complete the Pedestrian Pathway/ Sidewalk 
Expansion project in 2024. 2. Complete the ADA 
Transition Plan and merge it with the proposed 
trail/sidewalk expansion plan. 

Create a LRZ Train Station for the FOLRZ Train  1 1 1 1 2 1 P&R

1. Define the scope of the project.  2. Identify the 
level of financial interest from Friends of Lee 
Richardson Zoo.  3.  Identify where the project 
could be added to the LRZ Master Plan.  3.  Identify 
strategies for funding.  

Connect existing trails  1 1 0 0 1 0.5 PW&U

1. Complete the Pedestrian Pathway/ Sidewalk 
Expansion project in 2024. 2. Complete the ADA 
Transition Plan and merge it with the proposed 
trail/sidewalk expansion plan. 



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Celyn N. Hurtado, City Clerk 
DATE: March  19, 2024
RE: 03-05-2024 Commission Meeting minutes

ISSUE:
March 5, 2024 Commission Meeting minutes

ATTACHMENTS:
Description Upload Date Type
03-05-2024 City Commission Meeting Minutes 3/15/2024 Backup Material



THE REGULAR MEETING OF THE BOARD OF COMMISSIONERS
City of Garden City

March 5, 2024

Call to Order

The regular meeting of the Board of Commissioners of the City of Garden City was held at 1:00
PM at the City Administrative Center Tuesday, March 5, 2024.

All members were present except Commissioner Unruh. Commissioner Nguyen opened the
meeting with the Pledge of Allegiance and Invocation. 

Approval of Minutes

The February 20, 2024 Commission Meeting minutes were approved with corrections.

Public Comment

Consideration of Petitions, Memorials and Remonstrances

The Governing Body considered and approved event requests from Plymell Elementary School
students for the 2024 Plymell Legacy Mile. These requests include a waiver of fees associated with
the closure of public vehicle access to Lee Richardson Zoo from 8:00 a.m. - 11:00 a.m.

Commissioner Cessna moved to approve.  Commissioner Landgraf seconded the motion. The
vote was taken by yeas and nays and recorded as follows:

Ayes: Cessna, Landgraf, Nguyen, Ortiz

Absent: Unruh

The Governing Body considered and approved a request from Vickie Harshbarger, Mosaic, to
allow the Mayor to proclaim March 2024 as Intellectual and Development Disabilities Awareness
month in Garden City, Kansas. 

Commissioner Cessna moved to approve.  Commissioner Nguyen seconded the motion. The vote
was taken by yeas and nays and recorded as follows:

Ayes: Cessna, Landgraf, Nguyen, Ortiz

Absent: Unruh

The Governing body considered proclaiming March 15, 2024 as Ernesto Ferrel Day in Garden
City, Kansas. After discussion the Governing Body took no action.
 
The Governing Body considered and approved a request from Allen Bowles with AllTex Gun
Show to waive the sign ordinance and right-of-way restrictions and to have signs placed at eight
privately owned businesses from April 22-29, 2024. The event is April 27-28, 2024. 

Commissioner Landgraf moved to approve.  Commissioner Cessna seconded the motion. The



vote was taken by yeas and nays and recorded as follows:

Ayes: Cessna, Landgraf, Nguyen, Ortiz

Absent: Unruh

Report of the City Manager

Congratulations to Carniceria Garcia on the occasion of receiving funds from Kansas Creatives Art
Industries Commission (KCAIC), Downtown Vision and Garden City Arts for a mural at 622 N.
8th Street.

Presentation of the third round awardees of Moderate Income Housing (MIH) and Kansas
Housing Investor Tax Credit (KHITC) for 2023 from the Kansas Housing Resource Corporation
(KHRC). 

Presentation of an update related to the Law Enforcement Center remodel. 

Presentation of the current status of the Neighborhood & Development Services interlocal
agreement. 

Presentation of the January 2024 report from the Garden City Regional Airport. 

Presentation of the February 2024 Monthly Sales Tax Reports from Service and Finance.

The City received correspondence from Cox Communications regarding channel line-up changes.

Meetings of Note

March 5, 2024 - Jobs Showcase for Local Government at the Finney County Exhibition
Building from 10:00 a.m. to 2:00 p.m.
March 8, 2024 - Governing Body Goal Setting Retreat at the Finnup Center from 8:30 a.m. -
5:00 p.m. 
March 16, 2024 - Garden City Area Chamber of Commerce Legislative Coffee at the Beth
Tedrow Center from 10:00 a.m. - 11:30 a.m. 
March 21, 2024 - Citizens Academy Session One - City Manager's Office, City Clerk, and
Service and Finance at the City Administrative Center from 5:30 p.m. to 8:30 p.m.
March 28, 2024 - Citizens Academy Session Two - Buffalo Dunes, Recreation Center,
O'Brate Gymnastics Center at Garden City Recreation from 5:30 p.m. to 8:30 p.m.
April 11, 2024 - Garden City Area Chamber of Commerce Awards Banquet & Annual
Meeting at Garden City Community College, Dennis Perryman Complex

Consideration of Appropriation Ordinance

Appropriation Ordinance No. 2598-2024A, "an appropriation ordinance making certain
appropriations for certain claims in the amount of $3,057,891.07", was read and considered section
by section.

Commissioner Nguyen moved to approve.  Commissioner Landgraf seconded the motion. The



vote was taken by yeas and nays and recorded as follows:

Ayes: Cessna, Landgraf, Nguyen, Ortiz

Absent: Unruh

Consideration of Ordinances and Resolutions

The Governing Body considered and approved an Environmental Nuisance Resolution.
 

1. Resolution No. 3104 - 2024, a resolution authorizing the removal of nuisance conditions from
the property listed below in the City pursuant to Section 38-139 of the Code of Ordinances
of the City of Garden City, Kansas (207 W. Olive Street - Chairs, dressers, a vanity, boxes,
a dryer, a washer, wood furniture, a workout machine, misc. wood items, and other misc.
debris scattered throughout the property).

Commissioner Cessna moved to approve.  Commissioner Nguyen seconded the motion. The vote
was taken by yeas and nays and recorded as follows:

Ayes: Cessna, Landgraf, Nguyen, Ortiz

Absent: Unruh

The Governing Body considered and approved a Motor Vehicle Nuisance Resolution.
 

1. Resolution No. 3105 - 2024, a resolution authorizing the removal of motor vehicle nuisances
from certain properties in the City of Garden City, Kansas, pursuant to Section 38-63 of the
Code of Ordinances of the City of Garden City, Kansas (509 Jenny Avenue - Red Vehicle).

Commissioner Landgraf moved to approve.  Commissioner Nguyen seconded the motion. The
vote was taken by yeas and nays and recorded as follows:

Ayes: Cessna, Landgraf, Nguyen, Ortiz

Absent: Unruh

The Governing Body considered and approved a Motor Vehicle Nuisance Resolution.
 

1. Resolution No. 3106 - 2024, a resolution authorizing the removal of motor vehicle nuisances
from certain properties in the City of Garden City, Kansas, pursuant to Section 38-63 of the
Code of Ordinances of the City of Garden City, Kansas (1510 N. 13th Street – White
Vehicle).

Commissioner Nguyen moved to approve.  Commissioner Cessna seconded the motion. The vote
was taken by yeas and nays and recorded as follows:

Ayes: Cessna, Landgraf, Nguyen, Ortiz

Absent: Unruh



Old Business

The Governing Body considered and approved the bid alternatives from Lee Construction for
restroom facilities and a pavilion at Southeast Park in the amount of $540,500.00.

Commissioner Nguyen moved to approve.  Commissioner Cessna seconded the motion. The vote
was taken by yeas and nays and recorded as follows:

Ayes: Cessna, Landgraf, Nguyen, Ortiz

Absent: Unruh

New Business

The Governing Body considered and approved the Mayor to sign the Certificate to the Director of
Accounts and Reports, Kansas Department of Revenue, Regarding Sales Tax Revenue Reduction
Due to Changes in State Sales Tax for Food and Food Ingredients.

Commissioner Cessna moved to approve.  Commissioner Nguyen seconded the motion. The vote
was taken by yeas and nays and recorded as follows:

Ayes: Cessna, Landgraf, Nguyen, Ortiz

Absent: Unruh

The Governing Body considered and approved an Infrastructure Improvement Agreement with
Maverik, Inc. for work to be done on East Mary Street not to exceed $90,000.00.

Commissioner Landgraf moved to approve.   seconded the motion. The vote was taken by yeas
and nays and recorded as follows:

Ayes: Cessna, Landgraf, Nguyen, Ortiz

Absent: Unruh

The Governing Body considered and approved the distribution of the 1st portion of the $50,000 of
the AFAC funds as recommended by staff.
 
Agency Amount Requested Amount Recommended
Big Brothers Big Sisters $6,000 $6,000
CASA $6,000 $6,000
FICO Department of Corr. $5,960 $5,960
Garden City Ministerial Alliance* $5,000 $5,000
Real Men Real Leaders $6,000 $6,000
Seeds of Hope Jail Ministry $6,000 $6,000
St. Catherine Hospital $5,000 $5,000
Turning Point* $5,500 $5,500
Total $45,460 $45,460



Commissioner Cessna moved to approve.  Commissioner Nguyen seconded the motion. The vote
was taken by yeas and nays and recorded as follows:

Ayes: Cessna, Landgraf, Nguyen, Ortiz

Absent: Unruh

The Governing Body considered and approved the distribution of the 2nd portion of the $50,000
of the AFAC funds as recommended by the LiveWell Finney County Board.
 
Agency Amount Requested Amount Recommended
Big Brothers Big Sisters $25,000 $25,000

Commissioner Landgraf moved to approve.  Commissioner Nguyen seconded the motion. The
vote was taken by yeas and nays and recorded as follows:

Ayes: Cessna, Landgraf, Nguyen, Ortiz

Absent: Unruh

The Governing Body considered and approved re-appointing Chris Law to a three-year term
beginning April 1, 2024 and ending March 31, 2024 on the Sales Tax Oversight Board.

Commissioner Nguyen moved to approve.  Commissioner Cessna seconded the motion. The vote
was taken by yeas and nays and recorded as follows:

Ayes: Cessna, Landgraf, Nguyen, Ortiz

Absent: Unruh

The Governing Body considered and approved appointing Cody Cundiff to a three year term
ending December 31, 2027 and Jessica Montoya to a two year term ending December 31, 2026 to
the Art Grant Committee. 

Commissioner Landgraf moved to approve.  Commissioner Nguyen seconded the motion. The
vote was taken by yeas and nays and recorded as follows:

Ayes: Cessna, Landgraf, Nguyen, Ortiz

Absent: Unruh

Commissioner Cessna moved to approve the Governing Body go into Executive Session for 10
minutes to start at 2:06 p.m. and end at 2:16 p.m. pursuant to K.S.A. 75-4319(b)(2) pertaining to
consultation with an attorney for the body or agency which would be deemed privileged in the
attorney-client relationship specifically regarding pending litigation with City Attorney Cunningham
and City Manager Allen present. Commissioner Nguyen seconded the motion. The vote was taken
by yeas and nays and recorded as follows:
 



Ayes: Cessna, Landgraf, Nguyen, Ortiz
Absent: Unruh
 
At the expiration of the designated time and in open session Mayor Ortiz stated no action was
taken.

Consent Agenda

Commissioner Nguyen moved to approve the following items on the Consent Agenda.
Commissioner Cessna seconded the motion. The vote was taken by yeas and nays and recorded as
follows:
 
Ayes: Cessna, Landgraf, Nguyen, Ortiz
Absent: Unruh

The Governing Body considered and approved the Task Order for Engineering Services for the
Construction on Kansas Avenue between 3rd Street and Belmont Place for $298,924.51.

The Governing Body considered and approved awarding a street striping contract to Cillessen &
Sons for $107,901.40 for the striping of Kansas Avenue, Buffalo Jones Avenue, and Mary Street.
 
Cellessen & Sons $107,901.40

 
Tendent Group $ 144,150.00

The Governing Body considered and approved the contractor licenses for March 05, 2024. 

Other Entities

Presentation of the January 18, 2024, Holcomb-Garden City-Finney County Area Planning
Commission Minutes.

Mayor Ortiz adjourned the meeting since there was no further business before the Governing Body.

_________________________________
Manuel F. Ortiz, Mayor

 
ATTEST:
 
 
 
___________________________________________
Celyn N. Hurtado, City Clerk

City Commission Reports

A. Commissioner Nguyen thanked City staff members for their dedication to the community.
Commissioner Nguyen congratulated Garden City Police Department Sergeant Cole and Budget



Analyst Urteaga on being named Employee of the Year. Commissioner Nguyen requested staff to
create a guideline for Proclamations. 
 
B. Mayor Ortiz thanked the Plymell Elementary School students for presenting an item at the meeting.
Mayor Ortiz stated he enjoyed reading the Read Across America Week Proclamation at Jennie Wilson
Elementary and enjoyed being a judge at the Garden City High School Youth Entrepreneurship
Challenge. Mayor Ortiz congratulated the Garden City High School girls wrestling team for being
runners up at the state tournament.  Mayor Ortiz thanked Angelica Castillo-Chappel for inviting him to
speak on the La Ke Buena radio station. Mayor Ortiz stated he was looking forward to trying the new
restaurant at Garden City Regional Airport.
 
C. Commissioner Unruh was absent.
 
D. Commissioner Cessna stated he enjoyed the pre-meeting tour of  the Sports of the World Complex.
Commissioner Cessna reminded the community of the state wide tornado drill on March 6, 2024.
Commissioner Cessna stated he enjoyed seeing the larger plane departing from Garden City Regional
Airport. Commissioner Cessna encouraged the community to try the new restaurant at Garden City
Regional Airport. Commissioner Cessna stated he enjoyed attending the Garden City Police
Department Award Ceremony and congratulated those who received awards.  Commissioner Cessna
stated the USD 457 Board of Education approved the school calendar for the 2024-2025 school year. 
 
E . Commission Landgraf stated he was happy to see the record sales tax revenue for the month of
February. Commissioner Landgraf congratulated the Garden City High School girls wrestling team for
being runners up at the state tournament. Commissioner Landgraf stated he was excited to see the new
restaurant at Garden City Regional Airport open and stated he looks forward to trying it out.
Commissioner Landgraf requested staff to create a guideline for Proclamations. 



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Jon Irsik, Fire Chief 
DATE: March  19, 2024
RE: James Southern Day Proclamation

ISSUE:
The Governing Body is asked to consider and allow the Mayor to proclaim April 1, 2024 as James
Southern Day in Garden City, Kansas.

ALTERNATIVES:
1. The Governing Body may approve the proclamation as presented.
2. The Governing Body may not approve the proclamation.

RECOMMENDATION:
Staff recommends approval of the proclamation.

FISCAL NOTE:
None.

ATTACHMENTS:
Description Upload Date Type
James Southern Day Proclamation 2/13/2024 Backup Material



 
 

PROCLAMATION 
 

WHEREAS, James Southern began working for the City of Garden City as a 
Firefighter I on March 4, 2003; and 

 
WHEREAS, James Southern served as a Firefighter, Lieutenant, and 

Battalion Chief; and   
 
WHEREAS, James Southern provided unwavering commitment and 

exemplary leadership within the Garden City Fire Department and 
in the community; and    

 
WHEREAS, James Southern is retiring from employment with the City of 

Garden City on April 1, 2024, after 21 years of service; and  
 
WHEREAS, James Southern has played a crucial role in the safety and well-

being of the residents of Garden City, demonstrating tireless 
dedication to the protection of life and property, setting a standard 
of excellence for all members of the Garden City Fire 
Department. 

 
NOW, THEREFORE, I, Manny F. Ortiz, Mayor of the City of Garden City, do 

hereby proclaim, April 1, 2024, as  
 

JAMES SOUTHERN DAY 
 
In Garden City, Kansas, and urge all citizens to acknowledge and express their 
sincere appreciation and thanks for his service to the community, his leadership, 
and his tireless efforts in safeguarding the lives and property of the residents of 
Garden City.  

 
Signed and sealed this 19th day of March 2024. 

 
     
Manny F. Ortiz, Mayor  
  

ATTEST: 
 
 
      
Celyn N. Hurtado, City Clerk 



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Celyn N. Hurtado, City Clerk 
DATE: March  19, 2024
RE: Levita Rohlman Rupp Day of Remembrance Proclamation

ISSUE:
The Governing Body is asked to consider and allow the Mayor to proclaim March 19, 2024 as
Levita Rohlman Rupp Day in Garden City, Kansas. 

ALTERNATIVES:
1. The Governing Body may approve the proclamation as presented. 
2. The Governing Body may not approve the proclamation. 

RECOMMENDATION:
Staff recommends approval of the proclamation. 

FISCAL NOTE:
None. 

ATTACHMENTS:
Description Upload Date Type
Levita Rohlman Rupp Day 3/14/2024 Backup Material



PROCLAMATION 
 

WHEREAS, Levita Rohlman Rupp began her professional work with Catholic Social 
Charities in 1975; and  

  
WHEREAS,  During her career, Levita played an essential role in establishing the Garden 

City office for Catholic Social Services, now Catholic Charities of Southwest 
Kansas; and 

 
WHEREAS,  Levita was an indispensable source of wisdom, information, and expertise, 

touching countless lives through her work in migration and refugee services; 
and  

 
WHEREAS, Levita’s legacy is intricately woven into the tapestry of the community’s history 

as she championed the accommodation of the vulnerable and the displaced 
dating back to helping Southeast Asian refugees in the 1970s and eventually 
helping refugees from around the globe. For decades, she dedicated her life’s 
work to helping others negotiate the complex immigration system and tirelessly 
advocated for those who found a “home” in Southwest Kansas; and 

 
WHEREAS, In all that she did, Levita exuded unwavering faith, patience, empathy, and 

justice; and  
 

WHEREAS,  Levita’s passing on February 15, 2024 leaves a void in the lives and hearts of 
many current and former Garden Citians who benefited from her professional 
skills and personal qualities;  

 
NOW, THEREFORE, I, Manuel F. Ortiz, Mayor of the City of Garden City, Kansas, do hereby 

proclaim March 19, 2024, as 
 

 Levita Rohlman Rupp Day of Remembrance 
 

in Garden City, Kansas, and urge all citizens to acknowledge and express their 
sincere appreciation for the legacy of love, passion for justice, and deep sense of 
humanity she modelled for our community through her work with refugees and 
others navigating legal immigration services. 

 
 

SIGNED AND SEALED this 19th day of March 2024. 
 
 

 
 

        
        Manuel F. Ortiz, Mayor 

 
 

ATTEST: 
 

   
Celyn N. Hurtado, City Clerk 



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Celyn Hurtado, City Clerk 
DATE: March  19, 2024
RE: CASA Child Abuse and Neglect Awareness Month Sign Waiver Request

ISSUE:
The Governing Body is asked to consider and approve a request from Debbi Reynolds with
CASA to waive the sign ordinance and right-of-way restrictions and to have a banner and ten
pinwheels placed at Third Street and Kansas Avenue from April 15 - 21, 2024.

BACKGROUND:
This request is similar to those approved in the past.

ALTERNATIVES:
Staff has no recommendations. 

RECOMMENDATION:
1. The Governing Body may approve the request and right-of-way restrictions to have a banner and

ten pinwheels placed at Third Street and Kansas Avenue from April 15-21, 2024.
2.  The Governing Body may deny the request.

FISCAL NOTE:
None. 

ATTACHMENTS:
Description Upload Date Type
Sign Request 3/15/2024 Backup Material





MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Celyn Hurtado, City Clerk 
DATE: March  19, 2024
RE: GCCC Auction Sign Waiver Request

ISSUE:
The Governing Body is asked to consider and approve a request from Lenzy Kuebler with Garden
City Community College to waive the sign ordinance and right-of-way restrictions and to have a
banner placed at Third Street and Kansas Avenue from April 10 - 13, 2024.

BACKGROUND:
This request is similar to those approved in the past.

ALTERNATIVES:
Staff has no recommendations. 

RECOMMENDATION:
1. The Governing Body may approve the request and right-of-way restrictions to have a banner

placed at Third Street and Kansas Avenue from April 10-13, 2024.
2.  The Governing Body may deny the request.

FISCAL NOTE:
None. 

ATTACHMENTS:
Description Upload Date Type
GCCC Auction - Sign request 3/15/2024 Backup Material



1

Celyn Hurtado

From: gardencity-noreply@enotify.visioninternet.com
Sent: Wednesday, March 13, 2024 11:32 AM
To: City Clerk
Subject: Garden City: Special Event Form

A new entry to a form/survey has been submitted.  

Form Name: Special Event Form 

Date & Time: 03/13/2024 11:31 AM 
Response #: 10 

Submitter ID: 20713 

IP address: 164.113.217.1 
Time to complete: 3 min. , 50 sec.  

 

Survey Details 

Page 1  

 
1.  Special Event -  

*Permit/License Required 

** Parade Application Required 

(○) Sign Request  
 

2.  Application Date 

3/13/2024 
 

 
3.  Name of Event 

GCCC Scholarship Auction 
 

 

4.  Date of Event 
4/12/2024 
 

 

5.  Address of Event 
Finney County Fairgrounds 
 

 

6.  Start and End Date of Event (including setup and tear down) 

4/10/2024 - 4/13/2024 
 

 

7.  Purpose of Event 

Raising money for scholarships for students at GCCC  
 
8.  Event Coordinator  



2

Lenzy Kuebler 
 

 
9.  Address/Email 

lenzy.kuebler@gcccks.edu 
 

 
10.  Phone Number 

5014543738 
 

 

11.  Please indicate those that apply to event 

***Please note that a waiver of noise ordinance does not prohibit an officer or City official from advising you to lower 
the amplified noise of your event or using a citation upon failure to comply with such warnings.  
[×] Sign or Banner Permission  

 

 

12.  Additional Request and/or Remarks 

Not answered 
 

 

13.  License 

Not answered 
 

 
14.  KDOT Permit 

Not answered 
 

 
15.  Applicant Signature 

Lenzy Kuebler 
 

Date 03/13/2024 
  

 
 
 
Thank you, 
Garden City 

This is an automated message generated by Granicus. Please do not reply directly to this email. 



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Danielle B. Burke, Assistant City Manager 
DATE: March  19, 2024
RE: Update on Interlocal Agreement for Neighborhood & Development Services

ISSUE:
Presentation of the current status of the Neighborhood & Development Services interlocal
agreement. 

BACKGROUND:
At the February 6, 2024, City Commission meeting, the Governing Body approved a consultant
type agreement between the City and County for Neighborhood & Development Services related
to Planning, Zoning, Inspections, and Code Enforcement. This drafted agreement reflected what
City staff believed to be good faith negotiations as well as the intent of both Governing Bodies at
the time. 
 
At the March 5, 2024, City Commission meeting, staff provided an update regarding additional
meetings that had taken place between both City and County staff. During these meetings, County
staff have provided alternative ideas. 
 
The last meeting was held on Thursday, March 14. During that meeting, County staff proposed an
alternative to the consultant-type agreement, which, to date, the Board of County Commissioners
have not taken action on. However, it is anticipated that at the March 18, 2024, County Commission
Work Session on the budget, County staff will provide an update on the current status of the
discussions and share their alternative proposal with their Governing Body. 
 
City staff will continue to update the City Commission on the status of discussions, if and when the
County Commissioners may take up the proposal you approved and sent to them for their
consideration, and/or any alternatives that are presented by Finney County staff (which would need
to be approved by both governing bodies).

ALTERNATIVES:
Informational only.

RECOMMENDATION:
Informational only.

FISCAL NOTE:
Informational only.



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Mike Muirhead, Director of Public Works and Utilities. 
DATE: March  19, 2024
RE: KCC & DOE Grant Application by the Electric Department update.

ISSUE:
Notice of grant award from the Kansas Corporation Commission (KCC) regarding the
Infrastructure Investment and Jobs Act application.

BACKGROUND:
In December 2023, The Governing Body authorized staff to submit three applications for two grant
opportunities. One grant submission is with the Bipartisan Infrastructure Law Section 40101(d):
Preventing Outages and Enhancing the Resilience of the Electric Grid. The other two submitted grants
were with the Build Kansas Matching Grant Fund FY2024. The KCC notified staff that one of the three
applications was approved by the KCC and is pending the Department of Energy's final approval. The
total request of the grant was $1,075,038.94, with $724,745.37 coming from the DOE and $350,293.57
coming from the KCC as the required matching funds. The electrical distribution improvement area is
titled the NE Underground Replacement project and is designed to prevent outages and enhance the
resilience of the electric distribution grid. It includes replacing the 30-year underground cable and
installing new pad mount transformers and other related electrical equipment. The primary area is west
of Campus Avenue to Third Street and north of Fair Street to Pioneer Street. A map of the area is
attached. 

ALTERNATIVES:
For general information only.

RECOMMENDATION:
For general information only.

FISCAL NOTE:
No impact, and for general information only.

ATTACHMENTS:
Description Upload Date Type
Funding Area Map 3/15/2024 Backup Material
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MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Rachelle Powell, Director of Aviation 
DATE: March  19, 2024
RE: Airport February 2024 Report

ISSUE:
Presentation of the February 2024 report from the Garden City Regional Airport. 

BACKGROUND:
Attached is the Garden City Regional Airport report for February 2024.

ALTERNATIVES:
None. 

RECOMMENDATION:
None. 

FISCAL NOTE:
None. 

ATTACHMENTS:
Description Upload Date Type
Airport February 2024 Report 3/12/2024 Backup Material
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MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Jon Irsik, Fire Chief 
DATE: March  19, 2024
RE: Fire Department Activity Report for February 2024

ISSUE:
Presentation of the February 2024 Activity Reports from the Garden City Fire Department.

BACKGROUND:
Attached are the Garden City Fire Department incident and inspection reports from February
2024.

ALTERNATIVES:
None.

RECOMMENDATION:
None.

FISCAL NOTE:
None.

ATTACHMENTS:
Description Upload Date Type
GC Incidents 3/11/2024 Backup Material
GC Inspections 3/11/2024 Backup Material



Garden City, KS
This report was generated on 3/11/2024 3:01:04 PM

Garden City Fire Department

Count of Incidents by Incident Type per Zone

INCIDENT TYPE # INCIDENTS % of TOTAL
A-1 - Zone A-1

111 - Building fire 1 0.48%

311 - Medical assist, assist EMS crew 2 0.96%

412 - Gas leak (natural gas or LPG) 1 0.48%

611 - Dispatched & cancelled en route 1 0.48%

622 - No incident found on arrival at dispatch address 1 0.48%

736 - CO detector activation due to malfunction 1 0.48%

Zone: A-1 - Zone A-1 Total Incident: 7 3.35%

A-2 - Zone A-2

311 - Medical assist, assist EMS crew 4 1.91%

322 - Motor vehicle accident with injuries 1 0.48%

412 - Gas leak (natural gas or LPG) 1 0.48%

542 - Animal rescue 1 0.48%

Zone: A-2 - Zone A-2 Total Incident: 7 3.35%

Airport - GCR Airport

462 - Aircraft standby 86 41.15%

Zone: Airport - GCR Airport Total Incident: 86 41.15%

B-1 - Zone B-1

131 - Passenger vehicle fire 1 0.48%

143 - Grass fire 1 0.48%

311 - Medical assist, assist EMS crew 5 2.39%

352 - Extrication of victim(s) from vehicle 1 0.48%

550 - Public service assistance, other 1 0.48%

600 - Good intent call, other 2 0.96%

Zone: B-1 - Zone B-1 Total Incident: 11 5.26%

B-2 - Zone B-2

143 - Grass fire 1 0.48%

311 - Medical assist, assist EMS crew 6 2.87%

Incident Status: All | Start Date: 02/01/2024 | End Date: 02/29/2024

Doc Id: 1390
emergencyreporting.com

Report shows count of incidents for Status selected.

Page # 1 of 3



321 - EMS call, excluding vehicle accident with injury 1 0.48%

322 - Motor vehicle accident with injuries 3 1.44%

324 - Motor vehicle accident with no injuries. 2 0.96%

411 - Gasoline or other flammable liquid spill 1 0.48%

445 - Arcing, shorted electrical equipment 1 0.48%

531 - Smoke or odor removal 1 0.48%

611 - Dispatched & cancelled en route 2 0.96%

671 - HazMat release investigation w/no HazMat 1 0.48%

735 - Alarm system sounded due to malfunction 1 0.48%

743 - Smoke detector activation, no fire - unintentional 1 0.48%

Zone: B-2 - Zone B-2 Total Incident: 21 10.05%

C-1 - Zone C-1

311 - Medical assist, assist EMS crew 5 2.39%

321 - EMS call, excluding vehicle accident with injury 2 0.96%

542 - Animal rescue 1 0.48%

571 - Cover assignment, standby, moveup 5 2.39%

700 - False alarm or false call, other 1 0.48%

Zone: C-1 - Zone C-1 Total Incident: 14 6.70%

C-2 - Zone C-2

118 - Trash or rubbish fire, contained 1 0.48%

154 - Dumpster or other outside trash receptacle fire 1 0.48%

311 - Medical assist, assist EMS crew 11 5.26%

321 - EMS call, excluding vehicle accident with injury 1 0.48%

324 - Motor vehicle accident with no injuries. 2 0.96%

412 - Gas leak (natural gas or LPG) 2 0.96%

600 - Good intent call, other 1 0.48%

611 - Dispatched & cancelled en route 1 0.48%

622 - No incident found on arrival at dispatch address 1 0.48%

671 - HazMat release investigation w/no HazMat 1 0.48%

721 - Bomb scare - no bomb 1 0.48%

740 - Unintentional transmission of alarm, other 1 0.48%

745 - Alarm system activation, no fire - unintentional 2 0.96%

Zone: C-2 - Zone C-2 Total Incident: 26 12.44%

City - City of Garden City

311 - Medical assist, assist EMS crew 2 0.96%

551 - Assist police or other governmental agency 1 0.48%

611 - Dispatched & cancelled en route 1 0.48%

735 - Alarm system sounded due to malfunction 1 0.48%

Zone: City - City of Garden City Total Incident: 5 2.39%

Garfield - Garfield Township

611 - Dispatched & cancelled en route 1 0.48%

Zone: Garfield - Garfield Township Total Incident: 1 0.48%

GCT - Garden City Township

111 - Building fire 2 0.96%

Doc Id: 1390
emergencyreporting.com

Report shows count of incidents for Status selected.

Page # 2 of 3



143 - Grass fire 1 0.48%

151 - Outside rubbish, trash or waste fire 2 0.96%

155 - Outside stationary compactor/compacted trash fire 1 0.48%

311 - Medical assist, assist EMS crew 5 2.39%

322 - Motor vehicle accident with injuries 2 0.96%

324 - Motor vehicle accident with no injuries. 3 1.44%

611 - Dispatched & cancelled en route 2 0.96%

622 - No incident found on arrival at dispatch address 1 0.48%

651 - Smoke scare, odor of smoke 1 0.48%

745 - Alarm system activation, no fire - unintentional 1 0.48%

Zone: GCT - Garden City Township Total Incident: 21 10.05%

Ivanhoe - Ivanhoe Township

611 - Dispatched & cancelled en route 1 0.48%

Zone: Ivanhoe - Ivanhoe Township Total Incident: 1 0.48%

Pierceville - Pierceville Township

143 - Grass fire 1 0.48%

324 - Motor vehicle accident with no injuries. 1 0.48%

Zone: Pierceville - Pierceville Township Total Incident: 2 0.96%

Pleasant Valley - Pleasant Valley Township

622 - No incident found on arrival at dispatch address 1 0.48%

Zone: Pleasant Valley - Pleasant Valley Township Total Incident: 1 0.48%

Sherlock - Sherlock Township

143 - Grass fire 2 0.96%

311 - Medical assist, assist EMS crew 1 0.48%

561 - Unauthorized burning 1 0.48%

Zone: Sherlock - Sherlock Township Total Incident: 4 1.91%

Terry - Terry Township

321 - EMS call, excluding vehicle accident with injury 1 0.48%

322 - Motor vehicle accident with injuries 1 0.48%

Zone: Terry - Terry Township Total Incident: 2 0.96%

TOTAL INCIDENTS FOR All ZONES: 209 100%

Doc Id: 1390
emergencyreporting.com

Report shows count of incidents for Status selected.

Page # 3 of 3



Garden City, KS
This report was generated on 3/11/2024 3:01:44 PM

Garden City Fire Department

Start Date: 02/01/2024 | End Date: 02/29/2024

OCCUPANCY COUNT

INSPECTION TYPE: Business Inspection

Auto Repair 1

Auto Sales and Maintenance 1

Beauty/Barber Shop 1

Business Office 6

Convenience Store 1

Medical, Surgical, Psychiatric 2

Mercantile 13

Moderate Hazard Storage 1

Motel/Hotel 1

Other 1

Restaurant 5

INSPECTION TYPE: CMB & Liquor License

Assembly 1

Fraternal Club 1

Restaurant 2

INSPECTION TYPE: Construction

Mercantile 1

INSPECTION TYPE: Hood and Duct Inspection

Assembly 1

Restaurant 1

INSPECTION TYPE: Mobile Food Truck

Mercantile 1

INSPECTION TYPE: Zoning Compliance

Assembly 1

Auto Sales and Maintenance 2

Mercantile 1

Total # of Inspections: 45

Count of Occupancies Inspected per Occupancy Type per Inspection Type for Date Range

Doc Id: 1132
emergencyreporting.com

Locked inspections only.

Page # 1 of 1



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Trent Maxwell, Neighborhood & Development Services Director 
DATE: March  19, 2024
RE: Neighborhood & Development Services Building Report-February 2024

ISSUE:
Presentation of the February 2024 Building Report from Neighborhood & Development Services. 

BACKGROUND:
Attached is the February 2024 Building Report from Neighborhood & Development Services.

ALTERNATIVES:
None.

RECOMMENDATION:
None.

FISCAL NOTE:
None.

ATTACHMENTS:
Description Upload Date Type
February 24 Building Report 3/13/2024 Backup Material
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Single�Family�

Includes�

Modular�

Permits

Single�Family�

Manufactured�

Permits

Multi-Family�

Permits�(twor�or�

more�attached�

dwellings)

Residential�

Remodel�

Permits

Commercial�

Permits
Industrial�Permits

Commercial�&�

Industrial�

Remodel�

Permits

Misc.�Permits�

(Utility,�

Religious,�Public�

or�Non-Profit)

Total����������������������������
Fee,�Permits�&�

Valuation

Total�������������������������������������������
Number�of��������������������������������������������

Inspections

FEE 1,850.00 702.00 2,552$�����������

PERMITS 15 4 19

VALUATION 131,150 50,489 181,639$�������

FEE 2,299 624 800 1,932 5,655

PERMITS 1 1 4 1 7

VALUATION 220,000 108,000 95,500 435,690 859,190

FEE -$��������������������

PERMITS 0

VALUATION -$��������������������

FEE -$��������������������

PERMITS 0

VALUATION -$��������������������

FEE -$��������������������

PERMITS 0

VALUATION -$��������������������

FEE -$��������������������

PERMITS 0

VALUATION -$��������������������

FEE -$��������������������

PERMITS 0

VALUATION -$��������������������

FEE -$��������������������

PERMITS 0

VALUATION -$��������������������

FEE -$��������������������

PERMITS 0

VALUATION -$��������������������

FEE -$��������������������

PERMITS 0

VALUATION -$��������������������

FEE 0

PERMITS 0

VALUATION 0

FEE 0

PERMITS 0

VALUATION 0

8,207$�����������

26

1,040,829$����
0 80

DEC

2024�TOTAL�

PERMITS 1 1 0 19 0 0 5

SEP

OCT

NOV

JUN

JUL

AUG

MAR

APR

MAY

FEB 45

FINNEY�COUNTY
2024�MONTHLY�BUILDING�REPORT

2024�Monthly�Report

JAN 35
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Single�Family�

Includes�Modular�

Permits

Single�Family�

Manufactured�

Permits

Multi-Family�

Permits�(twor�or�

more�attached�

dwellings)

Residential�

Remodel�

Permits

Commercial�

Permits

Industrial�

Permits

Commercial�&�

Industrial�

Remodel�Permits

Misc.�Permits�(Utility,�

Religious,�Public�or�

Non-Profit)

Total����������������������������
Fee,�Permits�&�

Valuation

Total�����������
Number�of�

Inspections

FEE 1,060 535 2,517 85,360 5,858 95,330$����������

PERMITS 1 1 37 1 25 65

VALUATION 275,000 100,460 240,689 41,600,000 1,089,610 43,305,759$��

FEE 2,607 4,425 6,810 31,486 12,214 57,542$����������

PERMITS 3 56 2 17 3 81

VALUATION 805,000 451,704 2,020,000 5,751,092 3,950,791 12,978,586$��

FEE -$���������������������

PERMITS 0

VALUATION -$���������������������

FEE -$���������������������

PERMITS 0

VALUATION -$���������������������

FEE -$���������������������

PERMITS 0

VALUATION -$���������������������

FEE -$���������������������

PERMITS 0

VALUATION -$���������������������

FEE -$���������������������

PERMITS 0

VALUATION -$���������������������

FEE -$���������������������

PERMITS 0

VALUATION -$���������������������

FEE -$���������������������

PERMITS 0

VALUATION -$���������������������

FEE -$���������������������

PERMITS 0

VALUATION -$���������������������

FEE -�����������������������

PERMITS -�����������������������

VALUATION -�����������������������

FEE -�����������������������

PERMITS -�����������������������

VALUATION -�����������������������

152,872$��������

146

56,284,345$��

FEB 263

GARDEN�CITY
2024�MONTHLY�BUILDING�REPORT

2024�Monthly�

Report

JAN 187

MAR

APR

MAY

JUN

JUL

AUG

SEP

OCT

NOV

3 450

DEC

2024�TOTAL�

PERMITS 4 1 0 93 3 0 42
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Single�Family�Includes�

Modular�Permits

Single�Family�

Manufactured�Permits

Multi-Family�

Permits�(twor�or�

more�attached�

dwellings)

Residential�

Remodel�

Permits

Commercial�

Permits

Industrial�

Permits

Commercial�&�

Industrial�

Remodel�

Permits

Misc.�Permits�

(Utility,�

Religious,�

Public�or�Non-

Profit)

Total����������������������������
Fee,�Permits�&�

Valuation

Total�����������
Number�of�

Inspections

FEE 534 534$��������������

PERMITS 3 3

VALUATION 81,600 81,600$��������

FEE 147 147$��������������

PERMITS 2 2

VALUATION 23,000 23,000$��������

FEE -$�������������������

PERMITS 0

VALUATION -$�������������������

FEE -$�������������������

PERMITS 0

VALUATION -$�������������������

FEE -$�������������������

PERMITS 0

VALUATION -$�������������������

FEE -$�������������������

PERMITS 0

VALUATION -$�������������������

FEE -$�������������������

PERMITS 0

VALUATION -$�������������������

FEE -$�������������������

PERMITS 0

VALUATION -$�������������������

FEE -$�������������������

PERMITS 0

VALUATION -$�������������������

FEE -$�������������������

PERMITS 0

VALUATION -$�������������������

FEE -$�������������������

PERMITS 0

VALUATION -$�������������������

FEE 0.00

PERMITS 0

VALUATION 0

681$��������������

5

104,600$������
0 8

DEC

2024�TOTAL�

PERMITS 0 0 0 5 0 0 0

SEP

OCT

NOV

JUN

JUL

AUG

MAR

APR

MAY

FEB 3

HOLCOMB
2024�MONTHLY�BUILDING�REPORT

2024�Monthly�

Report

JAN 5
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MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Kristi Newland, Zoo Director 
DATE: March  19, 2024
RE: Lee Richardson Zoo monthly report - February 2024

ISSUE:
Presentation of the February 2024 monthly staff report from Lee Richardson Zoo.

BACKGROUND:
Attached is the February 2024 monthly staff report from Lee Richardson Zoo.

ALTERNATIVES:
None.

RECOMMENDATION:
None.

FISCAL NOTE:
None.

ATTACHMENTS:
Description Upload Date Type
Zoo monthly report 3/11/2024 Backup Material



CITY OF GARDEN CITY 

ZOO DEPARTMENT  

FEBRUARY 2024 MONTHLY REPORT 
 

ANIMAL CARE, HEALTH AND NUTRITION 

ACCESSIONS:      

Births/Hatchings          
None               

Transfers In        
3.0 Red-billed blue magpies  Donation from Memphis Zoo 

2.0 East African crowned crane Donation from Louisville Zoo 

 

DEACCESSIONS: 

Deaths    
1.0 Sloth bear   Necropsy results indicated signs of cancer. Further test results pending. 

Transfers Out  
None 

            

OPERATIONS: Animal Care staff continued to review Annual Welfare Assessments. Their monthly team meeting 

focused on triggers and how to manage them. Animal Care Curator and Lead Animal Keeper team met to organize and 

distribute supervisor responsibilities after the promotion of two Keepers to Lead Keepers. 1.0 red panda was moved to 

off-exhibit holding to prepare for his move to Sedgwick County Zoo. 1.0 bald eagle was moved into his new habitat by 

Cat Canyon and is adjusting well. The Dart team held their monthly practice. Keepers continue to work on operant 

conditioning training, including injection training 1.0 otter and crate training 0.1 bobcat. Lead Keepers Albus and 

Anderson traveled to Wichita to pick up new magpies and cranes and shadow animal care staff at Sedgwick County Zoo. 

Discussion with Sloth Bear SSP, Hooded Crane SSP, Red Panda SSP on future animal moves.  Working on calendar for 

keeper chat and animal encounter start up. Dr. Winter, a Board-Certified Veterinary Dentist, came to the Zoo to advise on 

some animal dental cases. Routine exams were held for 1.0 bald eagle, 1.0 red panda, 1.1 Sarus cranes, 2.0 lions, 1.0 red 

kangaroo, 0.1 green tree python, 0.1 ring-tailed lemur, and the ambassador animals. 

 

ADMINISTRATION  

Zoo staff attended Stop the Bleed (tourniquet) training, Defensive Driving, and KMU’s Slip and Fall Protection.  Senior 

staff are working on 2025 budget planning and performance measures/key performance indicators.  Director and 

Administrative Assistant attended PEAK Agenda training and PAR training (along with Deputy Director).  Finnup 

Foundation Trust request for 2024 and report for 2023 was submitted.  The AZA report on conservation efforts for 2023 

was submitted. Staff are working on using MyRec more at the Zoo for programs/rentals.  GIS provided dimensions on the 

site for the future playground near Primate Forest.  Director is discussing the addition of Scooter Pals with FOLRZ board.  

DEAI program annual review was completed by Zoo Director, HR Director, Parks and Rec Director, and ADA 

Coordinator.  Picture of the Month selected by Zoo Advisory Board: green tree python picture by Lead Keeper Isabelle 

Fricano.   

 

CONSERVATION AWARENESS 

The Conservation Awareness Team worked on many projects, including preparing for spring break camp and writing 

evaluations for programs. Conservation Awareness Coordinator attended the Conservation Learning Leadership Course 

through AZA. Conservation Awareness Manager attended Advancing Conservation through Empathy (ACE) for Wildlife 

Network’s Virtual Summit meetings and submitted the Finnup Foundation Trust grant request for 2024 and report for 

2023. The Volunteer Open House was held and had several potential volunteers in attendance; the first day of new 

volunteer training was held. Communications Specialist worked on the 2023 annual report, completed graphics for the 

magpie habitat, employee of the year, and a new birthday party flier. Staff continued to prepare for Earth Day 2024 by 

creating fliers, taking exhibitor information, and registering schools. Plans were made for World Wildlife Day. 

 

MAINTENANCE  

The Maintenance Team completed the new eagle habitat.  They continued work on the bighorn sheep habitat and started 

work on the magpie habitat. They also performed lock work, plumbing, HVAC and other various building repairs, as well 

as electrical and fence repairs essential to the smooth operations of the Zoo. 

 



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Celyn Hurtado, City Clerk 
DATE: March  19, 2024
RE: 03-19-2024 Meetings of Note

ISSUE:
March 16, 2024 - Garden City Area Chamber of Commerce Legislative Coffee at the Beth Tedrow
Student Center from 10:00 a.m. - 11:30 a.m.
March 18, 2024 - Newman University and Garden City Community College - The Expansion of
Higher Education Reception at GCCC, Beth Tedrow Student Center at 8:45 a.m. 
March 20, 2024 - Garden City Area Chamber of Commerce Breakfast at the Clarion Inn at 7:10
a.m.
March 21, 2024 - Citizens Academy Session One - City Manager's Office, City Clerk, and
Service and Finance at the City Administrative Center from 5:30 p.m. to 8:30 p.m.
March 27, 2024 - Finney County Economic Development Corporation Board of Directors
meeting in the City Chambers at the City Administrative Center at 7:30 a.m. 
March 28, 2024 - Citizens Academy Session Two - Buffalo Dunes, Recreation Center,
O'Brate Gymnastics Center at Garden City Recreation from 5:30 p.m. to 8:30 p.m.
April 11, 2024 - Garden City Area Chamber of Commerce Awards Banquet & Annual
Meeting at Garden City Community College, Dennis Perryman Complex
April 20, 2024 - Garden City Area Chamber of Commerce Legislative Coffee at the Beth
Tedrow Student Center from 10:00 a.m. - 11:30 a.m. 



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Aleecya Charles, Assistant Neighborhood & Development Services Director 
DATE: March  19, 2024
RE: Public Hearing - Portion of Jennie Barker Road -Annexation Ordinance

ISSUE:
1:30 p.m. - The public hearing for the consideration of annexation for a portion of Jennie Barker
Road by ordinance is brought before the Governing Body.
 

1. Ordinance No. _______- 2024, an ordinance annexing land to the City of Garden City,
Kansas pursuant to subsections (a)(1),(3), and (6) of K.S.A. 12-520.

BACKGROUND:
On August 21, 2023, the City of Garden City received a written request from Finney County
requesting the City of Garden City annex a portion of Jennie Barker Road into the City boundaries.
The annexation area is generally located along 2915 N. Jennie Barker Road  for a distance of
approximately 4,000 feet. As required by the State Statute, a plan for extension of municipal
services for proposed annexation has been provided.
 
The Governing shall make their determination of advisability based on the  following criteria as
required by State Statue:
 

1. Extent to which any of the area is land devoted to agricultural use;
2. area of platted land relative to unplatted land;
3. topography, natural boundaries, storm and sanitary sewers, drainage basins, transportation

links or any other physical characteristics which may be an indication of the existence or
absence of common interest of the city and the area proposed to be annexed;

4. extent and age of residential development in the area to be annexed and adjacent land within
the city's boundaries;

5. present population in the area to be annexed and the projected population growth during the
next five years in the area proposed to be annexed;

6. extent of business, commercial and industrial development in the area;
7. present cost, methods and adequacy of governmental services and regulatory controls in the

area;
8. proposed cost, extent and the necessity of governmental services to be provided by the city

proposing annexation and the plan and schedule to extend such services;
9. tax impact upon property in the city and the area;

10. to which the residents of the area are directly or indirectly dependent upon the city for
governmental services and for social, economic, employment, cultural and recreational
opportunities and resources;



11. effect of the proposed annexation on the city and other adjacent areas, including, but not
limited to, other cities, sewer and water districts, improvement districts, townships or industrial
districts and, subject to the provisions of K.S.A. 12-521a, and amendments thereto, fire
districts;

12. existing petitions for incorporation of the area as a new city or for the creation of a special
district;

13. likelihood of significant growth in the area and in adjacent areas during the next five years;
14. effect of annexation upon the utilities providing services to the area and the ability of those

utilities to provide those services shown in the detailed plan;
15. economic impact on the area; and
16. duplication of services.

ALTERNATIVES:
1. The Governing Body may approve the ordinance to annex real property.
2. The Governing Body may not approve the ordinance.

RECOMMENDATION:
Staff recommends the Governing Body approve the ordinance to annex real property.

FISCAL NOTE:
None.

ATTACHMENTS:
Description Upload Date Type
Ordinance 3/15/2024 Backup Material
Exhibit 1 3/15/2024 Backup Material
Exhibit 2 3/15/2024 Backup Material



 
(Published in the Garden City Telegram on the ____ day of _________________, 2024) 

 
           

 
ORDINANCE NO. ______-2024 

 
 
 AN ORDINANCE ANNEXING LAND TO THE CITY OF GARDEN CITY, KANSAS 

PURSUANT TO SUBSECTIONS (a)(1), (3), AND (6) of K.S.A. 12-520. 
 
 WHEREAS, the land, as more particularly described herein is situated in Section 4, Township 
24 South, Range 32 West in Finney County, Kansas and said land generally consists of approximately 
Four Thousand Feet (4,000’) of the Western half (1/2) of the right-of-way for North Jennie Barker Road, 
which is a county section line road except for the platted portions thereof and is generally located 
along 2915 North Jennie Barker Road to the North boundary line of said Section 4; and  
 
 WHEREAS, certain conditions exist that qualify the land for unilateral annexation by the City 
of Garden City, Kansas (“City”) pursuant to K.S.A. 12-520(a)(1), (3), and (6); and 
 
 WHEREAS, specifically and in regards to subsection (a)(1) of K.S.A. 12-520, a portion of land 
consisting of the East Forty Feet (40’) of Lots 1 and 2, Block 1, of the Torres Addition No. 2, Finney 
County, Kansas, according to the recorded plat thereof, is platted and the Eastern boundary line of 
said subdivision adjoins the corporate limits of Garden City, Kansas; and  
 
 WHEREAS, specifically and in regards to subsection (a)(3) of K.S.A. 12-520, a portion of the 
land that consists of the East Thirty-Five Feet (35’) of Lots 1 and 2, Block 1, of the 
Torres Addition No. 2, Finney County, Kansas, according to the recorded plat thereof: (a) adjoins the 
corporate limits of Garden City, Kansas; (b) is owned by the County of Finney, Kansas, a duly 
organized Kansas County; and (c) the Board of County Commissioners of Finney County, Kansas has 
given the City its express permission to annex the land pursuant to subsection (e) of K.S.A. 12-520; 
and  
 
 WHEREAS, specifically and further in regards to subsection (a)(3) of K.S.A. 12-520, a portion 
of the land that consists of a 40 feet wide by 552.20 feet long trace of land situated immediately 
adjacent to the East boundary line of Lot 1, Block 1, of the Torres Subdivision, Finney County, Kansas, 
according to the recorded plat thereof: (a) adjoins the corporate limits of Garden City, Kansas; (b) is 
owned by the County of Finney, Kansas, a duly organized Kansas County; and (c) the Board of County 
Commissioners of Finney County, Kansas has given the City its express permission to annex the land 
pursuant to subsection (e) of K.S.A. 12-520; and  
 
 WHEREAS, specifically and in regards to subsection (a)(6) of K.S.A. 12-520, all of the land 
adjoins the corporate limits of Garden City, Kansas, is so situated that at least 2/3 of its boundary line 
adjoins Garden City, Kansas, and is not in excess of 21 acres; and  
 
 WHEREAS, the exception set forth in subsection (b) of K.S.A. 12-520 does not apply to this 
proposed annexation because no portion of any unplatted portions of the land is devoted to agricultural 
use of twenty-one (21) acres or more; and  
 
  WHEREAS, the exception set forth in subsection (e) of K.S.A. 12-520 does not apply to this 
proposed annexation because any portion of the land constituting the right-of-way of a highway is 
abutted on one side by land that is already within the corporate limits of Garden City, Kansas; and  
 

WHEREAS, on January 26, 2024, the Governing Body of the City (“Governing Body”) passed 
Resolution No. 3095 pursuant to K.S.A. 12-520a that: (a) provided notice of the date and time of a 
public hearing at which the Governing Body would consider the annexation of the land; (b) described 
the boundaries of the land, and (c) informed the public that the City’s plan for extension of services to 
the land would be available for inspection in the office of the City Clerk (“Public Hearing Resolution”); 
and 
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WHEREAS, the Public Hearing Resolution included a finding that no adequate facilities were 
available to hold a public hearing in or as near as possible to the land because the land is 
approximately Four Thousand Feet (4,000’) of county road right-of-way and, therefore, the public 
hearing should be held at the City Commission Chambers of the City Administrative Center located at 
301 North 8th Street in Garden City, Kansas; and 
 

WHEREAS, a copy of the Public Hearing Resolution was sent via certified mail to all persons 
entitled to notice pursuant to subsections (c) and (d) of K.S.A. 12-520a; and  

 
WHEREAS, on January 26, 2024 and pursuant to K.S.A. 12-530, a copy of the Public Hearing 

Resolution sent to the Holcomb-Garden City-Finney County Area Planning Commission (“Planning 
Commission”) via certified mail requesting that the Planning Commission review the proposed 
annexation and make a finding of the compatibility or the incompatibility of the annexation with any 
adopted land use or comprehensive plans applicable to the area to be annexed and the City (“Advisory 
Report”); and   

 
WHEREAS, on February 25, 2024 and pursuant to subsection (b) of 12-530, the Planning 

Commission issued an Advisory Report, a copy of which is attached hereto as Exhibit 1 and is hereby 
incorporated by reference as if fully set forth herein, finding that the proposed annexation is compatible 
with the Comprehensive Plan of the City of Garden City, Kansas; and  
 

WHEREAS, the Advisory Report is, in all respects, compliant with K.S.A. 12-530; and   
 

WHEREAS, the Public Hearing Resolution was published on March 9, 2024 in the Garden 
City Telegram; and  
 

WHEREAS, the Public Hearing Resolution is, in all respects, compliant with K.S.A. 12-520a; 
and   
 

WHEREAS, the City has caused there to be prepared a plan for the extension of services to 
the land, pursuant to K.S.A. 12-520b (“Plan for Extension of Services”), a copy of which is attached 
hereto as Exhibit 2 and is hereby incorporated by reference as if fully set forth herein along with each 
of its exhibits; and 

 
WHEREAS, a copy of the Plan for Extension of Services was sent via certified mail to the 

Board of County Commissioners of Finney County, Kansas pursuant to subsection (b) of K.S.A. 12-
520b; and  
 

WHEREAS, no person has made a request to the City to inspect or make a copy of the Plan 
for Extension of Services from January 26, 2024 to March 19, 2024; and  

 
WHEREAS, the Plan for Extension of Services is, in all respects, compliant with K.S.A. 12-

520b; and   
 
WHEREAS, a public hearing was held on March 19, 2024 whereupon representatives of the 

City presented the City’s proposal for annexation, including the Plan for Extension of Services, 
whereupon the Governing Body was available to answer and hear objections of all interested persons 
relating to the proposed annexation, and whereupon all interested persons desiring an opportunity to 
be heard were given an opportunity to present oral testimony relating to the proposed annexation; and  

 
 
 
 
 
 



   

Page 3 of 5 

WHEREAS, at said public hearing, the Governing Body considered the information and public 
comments received, as well the following factors pursuant to subsection (e) of K.S.A. 12-520a:  

 
1. Extent to which any of the area is land devoted to agricultural use; 
 
2. Area of platted land relative to unplatted land; 
 
3. Topography, natural boundaries, storm and sanitary sewers, drainage basins, 

transportation links or any other physical characteristics which may be an 
indication of the existence or absence of common interest of the city and the 
area proposed to be annexed; 

 
4. Extent and age of residential development in the area to be annexed and 

adjacent land within the city's boundaries; 
 
5. Present population in the area to be annexed and the projected population 

growth during the next five years in the area proposed to be annexed; 
 
6. Extent of business, commercial and industrial development in the area; 
 
7. Present cost, methods and adequacy of governmental services and regulatory 

controls in the area; 
 
8. Proposed cost, extent and the necessity of governmental services to be provided 

by the city proposing annexation and the plan and schedule to extend such 
services; 

 
9. Tax impact upon property in the city and the area; 
 

10. Extent to which the residents of the area are directly or indirectly dependent upon 
the city for governmental services and for social, economic, employment, cultural 
and recreational opportunities and resources; 

 
11. Effect of the proposed annexation on the city and other adjacent areas, including, 

but not limited to, other cities, sewer and water districts, improvement districts, 
townships or industrial districts and, subject to the provisions of K.S.A. 12-521a, 
and amendments thereto, fire districts; 

 
12. Existing petitions for incorporation of the area as a new city or for the creation of 

a special district; 
 
13. Likelihood of significant growth in the area and in adjacent areas during the next 

five years; 
 
14. Effect of annexation upon the utilities providing services to the area and the 

ability of those utilities to provide those services shown in the detailed plan; 
 
15. Economic impact on the area; and 
 
16. Wasteful duplication of services; and 

 
WHEREAS, upon considering the information and public comments received at said public 

hearing and upon considering the statutory factors referenced above, the Governing Body deems it 
advisable to annex the land.  
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BE IT ORDAINED by the Governing Body of the City of Garden City, Kansas: 
 
 SECTION 1. The Governing Body of the City of Garden City, Kansas (“Governing Body”) 
hereby finds that due notice of the public hearing conducted on March 19, 2024 was made in 
accordance with the provisions of K.S.A. 12-520a.  
 
 SECTION 2.  That the following described real property situated in FINNEY COUNTY, KANSAS 
is hereby annexed and made a part of the City of Garden City, Kansas:  
 

All that part of Jennie Barker Road Right of Way lying in the East Half of 
Section 4, Township 24 South, Range 32 West more particularly 
described as follows: Commencing at the Southeast corner of said 
Section 4, Thence on an assumed bearing N 00°40’53 E, along the East 
line of said Section 4, a distance of 1322.04 feet to the Point of Beginning; 
From the Point of Beginning, Thence N 88°13’12” W, a distance of 40.01 
feet, to the Northeast corner of Lot 1, Block 1, The Hamptons, recorded 
at Book 0306, Page 135 Finney County, Kansas Register of Deeds; 
Thence along a curve to the left a distance 0.31 feet, said curve having a 
radius of 560.00 feet, through an angle of 0°01’55” with a chord bearing 
N 00°41’51” E, 0.31 feet to a point 40.00 feet perpendicular distance West 
of the East line of the Southeast Quarter of said Section 4; Thence N 
00°40’53” E, along a line 40.00 feet west of said East line, a distance of 
1317.74 feet; Thence N 00°40’42” E, along a line 40.00 feet west of the 
East line of the Northeast Quarter of said Section 4, a distance of 2642.05 
feet to a point on the North line of said Section 4; Thence S 88°20’16” E, 
a distance of 40.00 feet to the Northeast corner of said Section 4; Thence 
S 00°40’42” W, along the East line of the Northeast Quarter of said 
Section 4, a distance of 2641.36 feet to the Northeast corner of the 
Southeast Quarter of said Section 4; Thence S 00°40’53” W, along the 
East line of the Southeast Quarter of said Section 4, a distance of 1318.82 
feet to the point of beginning; Containing 3.636 acres more or less. 

 
 SECTION 3. The above description is provided for the limited purpose of annexation.  
 
 SECTION 4. The annexation herein is made pursuant to subsection (a)(1), (3), and (6) of 
K.S.A. 12-520.  
 
 SECTION 5. The Plan for Extension of Services attached hereto as Exhibit B is hereby 
approved and adopted.  
 
 SECTION 6. If any section, clause, sentence, or phrase of this ordinance is found to be 
unconstitutional or is otherwise held invalid by any court of competent jurisdiction, it shall not affect 
the validity of any remaining parts of this ordinance.  
 

SECTION 7. This ordinance shall take effect and be in force from and after its publication in the 
Garden City Telegram.  
 

SECTION 8. Upon the passage and publication of this ordinance, the City Clerk shall file a 
certified copy of such ordinance with the County Clerk, the Register of Deeds, and the County Election 
Commissioner, if any, of Finney County, Kansas.  
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 APPROVED AND PASSED by the Governing Body of the City of Garden City, Kansas, the 19th 
day of March, 2024. 
 
 
 
  _____________________________________  
 MANUEL F. ORTIZ, Mayor 
       
 
 
 
ATTEST:   
 
 
 ______________________________________    
CELYN N. HURTADO, City Clerk    
KORI A. LONGORIA, Deputy City Clerk 
 
 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
    
 

 ______________________________________   
JENNIFER V. CUNNINGHAM, City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
W:\RDG\CITY\ANNEXATION\JENNIE BARKER ROAD\North.JBR.2915-3555\Annexation.Ordinance(Half North JBR).City-Commission-Final.docx 



Exhibit 1



CITY OF GARDEN CITY, KANSAS 

PLAN FOR EXTENSION OF MUNICIPAL SERVICES 

FOR 

PROPOSED ANNEXATION 
____________________________________________________________ 

A PORTION OF NORTH JENNIE BARKER ROAD 

The proposed area generally consists of Four Thousand Feet (4,000’) of the Western half (1/2) of 
the right-of-way for North Jennie Barker Road situated in Section 4, Township 24 South, Range 32 

West in Finney County, Kansas and is generally located along 2915 N. Jennie Barker Rd. 
to the North boundary line of said Section 4 

MARCH 2024 

Exhibit 2
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PLAN FOR EXTENSION OF SERVICES 
 

WHEREAS, on January 16, 2024, the City of Garden City, Kansas (“City”), by and through its 
governing body (“Governing Body”), passed Resolution No. 3095 pursuant to K.S.A. 12-520a to 
provide notice of a public hearing at which the Governing Body would consider the annexation of the 
land more particularly described herein, to describe the boundaries of the land, and to inform the public 
that the City’s plan for extension of services to the land will be available for inspection in the office of 
the City Clerk (“Public Hearing Resolution”); and  

 
WHEREAS, any and all recitals, sections, and other parts of the Public Hearing Resolution are 

hereby restated and incorporated by reference as if fully set forth herein; and  
 

WHEREAS, the City is considering the annexation of certain real property that: (a) is situated 
in Section 4, Township 24 South, Range 32 West in Finney County, Kansas; (b) generally consists of 
approximately Four Thousand Feet (4,000’) of the Western half (1/2) of the right-of-way for North 
Jennie Barker Road, which is a county section line road except for the platted portions thereof; (c) is 
generally located along 2915 North Jennie Barker Road to the North boundary line of said Section 4; 
and (d) is more particularly described herein; and 
 

WHEREAS, being that the character of land use is road right-of-way, the land proposed for 
annexation receives only limited county and township services i.e. street maintenance, police 
protection, and fire protection, that are provided by the County of Finney, Kansas, a duly organized 
Kansas county (“County”), and the Township of Garden City, Finney County, Kansas, a duly organized 
Kansas township (“Township”); and  
 

WHEREAS, the City is required to prepare a report setting forth its plans for the extension of 
each major municipal service to the area proposed for annexation and any such report must include a 
sketch and a statement meeting certain statutory requirements; and  

 
WHEREAS, the City proposes this Plan for Extension of Services pursuant to K.S.A. 12-520b. 
 
1. DESCRIPTION OF PROPOSED AREA.  The land proposed for annexation is situated in 

Section 4, Township 24 South, Range 32 West in Finney County, Kansas, generally consists of 
approximately Four Thousand Feet (4,000’) of the Western half (1/2) of the right-of-way for North 
Jennie Barker Road, which is a county section line road except for the platted portions thereof, is 
generally located along 2915 N. Jennie Barker Rd. to the North boundary line of said Section 4, and 
is more particularly described as follows: 

 
All that part of Jennie Barker Road Right of Way lying in the East Half of 
Section 4, Township 24 South, Range 32 West more particularly described 
as follows: Commencing at the Southeast corner of said Section 4, Thence 
on an assumed bearing N 00°40’53 E, along the East line of said Section 4, a 
distance of 1322.04 feet to the Point of Beginning; From the Point of 
Beginning, Thence N 88°13’12” W, a distance of 40.01 feet, to the Northeast 
corner of Lot 1, Block 1, The Hamptons, recorded at Book 0306, Page 135 
Finney County, Kansas Register of Deeds; Thence along a curve to the left a 
distance 0.31 feet, said curve having a radius of 560.00 feet, through an angle 
of 0°01’55” with a chord bearing N 00°41’51” E, 0.31 feet to a point 40.00 feet 
perpendicular distance West of the East line of the Southeast Quarter of said 
Section 4; Thence N 00°40’53” E, along a line 40.00 feet west of said East 
line, a distance of 1317.74 feet; Thence N 00°40’42” E, along a line 40.00 feet 
 

[LEGAL DESCRIPTION CONTINUES ON NEXT PAGE] 
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west of the East line of the Northeast Quarter of said Section 4, a distance of 
2642.05 feet to a point on the North line of said Section 4; Thence S 88°20’16” 
E, a distance of 40.00 feet to the Northeast corner of said Section 4; Thence 
S 00°40’42” W, along the East line of the Northeast Quarter of said Section 
4, a distance of 2641.36 feet to the Northeast corner of the Southeast Quarter 
of said Section 4; Thence S 00°40’53” W, along the East line of the Southeast 
Quarter of said Section 4, a distance of 1318.82 feet to the point of beginning; 
Containing 3.636 acres more or less (“Proposed Area”).  
 

2. SKETCH OF PROPOSED AREA AND ADJACENT CITY LIMITS.  The Proposed Area and the areas 
of Garden City, Kansas adjacent thereto are delineated on the sketch attached hereto as Exhibit A, 
which is hereby incorporated by reference as if fully set forth herein (“Sketch”). In addition thereto, the 
Sketch shows the following information:  

 
 a. PRESENT AND PROPOSED CITY BOUNDARIES. The present and proposed boundaries of 

Garden City, Kansas affected by the proposed annexation are depicted on Page 1 of 
the Sketch, as required by subsection (a)(1)(A) of K.S.A. 12-520b. 

 
 b. PRESENT INFRASTRUCTURE AND PROPOSED EXTENSION. Any existing streets, water 

mains, sewers, and other City utility lines in the areas of Garden City, Kansas that are 
adjacent to the Proposed Area are depicted on Page 2 of the Sketch and any proposed 
extension of such streets and utility lines to the Proposed Area are depicted on Page 
2 of the Sketch, as required by subsection (a)(1)(B) of K.S.A. 12-520b. Specifically, 
Page 2 of the Sketch shows that the Proposed Area is served by an existing paved 
street, namely North Jennie Barker Road and, as such, there are no current needs or 
plans to widen or reconstruct any portion of North Jennie Barker Road within the 
Proposed Area. Additionally, Page 2 of the Sketch shows that there are no current 
plans to extend any water mains, sewers, or other City utility lines into the Proposed 
Area. Notwithstanding the foregoing, it may become warranted in the future to install 
streetlights in the Proposed Area to service North Jennie Barker Road, as further 
discussed and defined in Subparagraph (d)(i) of Paragraph (3), Public Utilities – 
Services to be Extended, herein. If the City later determines that the installation of such 
streetlights is warranted, then the Electrical Division of the Public Works & Utilities 
Department of the City will provide for the extension of the municipal electric 
distribution system into the Proposed Area by using existing right-of-way for the 
installation of any required infrastructure and the Streets Division of the  

 
 c. GENERAL LAND USE PATTERN. The general land use pattern in the Proposed Area and 

the areas of Garden City, Kansas adjacent thereto is depicted on Page 2 of the Sketch, 
as required by subsection (a)(1)(C) of K.S.A. 12-520b. Specifically, Page 2 of the 
Sketch shows that the general land use pattern in the Proposed Area is right-of-way.  

 
3. STATEMENT OF PLAN.  The following statements represent the intentions of the City 

regarding the extension of each major municipal service to the Proposed Area and the costs 
associated with any such extension of service, as required by subsection (a)(2) of K.S.A. 12-520b: 
 

 a. STREET MAINTENANCE. 
 
 i. SERVICES TO BE EXTENDED. The services related to street maintenance that will be 

extended to the Proposed Area upon annexation will consist of general street 
maintenance practices, such as crack-seal, chip seal, and street striping, and will 
be provided by the Street Division of the Public Works & Utilities Department of the 
City (“Street Maintenance Services”).  
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 ii. ESTIMATED COST TO THE CITY. The extension of Street Maintenance Services will 
cost the City approximately $125,000.00 on a six-year cycle. 

 
 iii. METHOD TO FINANCE. Any increase in cost to the City for the extension of Street 

Maintenance Services will be paid for by the general fund of the City, which is 
funded by the city-portion of ad valorem property tax, sales tax, franchise fees, and 
other general revenues.  

 
 iv. ESTIMATED COST IMPACT TO RESIDENTS OF PROPOSED AREA. The City anticipates 

that there will be no cost impact to most residents who own land within the 
Proposed Area and there will only be a negligible impact to the rest of those 
residents for the reasons set forth below: 

 
 A. STREET NUMBERS 2915, 2965, 2985, 3033, 3035, AND 3075. The City 

anticipates that there will be no cost impact to the residents of 2915, 2965, 
2985, 3033, 3035, and 3075 N. Jennie Barker Rd. because the portion of their 
land within the Proposed Area is or would be exempt from taxation pursuant 
to K.S.A. 79-213(l)(12) due to it being used exclusively by a municipality or 
political subdivision for right-of-way purposes. Specifically, the land owned by 
these residents extends to the center line of North Jennie Barker Road and 
only the eastern most forty feet (40’) of that land is within the Proposed Area. 
The County holds a right-of-way interest to this portion of land. However, due 
to this right-of-way interest being created by a section line road, the County’s 
right-of-way interest is a mere easement rather than in fee simple. The land is 
being currently used exclusively by the County for right-of-way purposes and, 
upon annexation, will be used exclusively by the City for the same purposes.   

 
 B. STREET NUMBERS 3125 AND 3185. The City anticipates that there will be a 

negligible cost impact to the residents of 3125 and 3185 N. Jennie Barker Rd. 
because only a small portion of their land will be included in the Proposed Area 
and will be subject to taxation. The land owned by these residents does not 
extend to the center line of North Jennie Barker Road due to this land being 
platted. Specifically, the Proposed Area partially sits on land that was platted 
pursuant to a plat recorded with the Office of the Register of Deeds of Finney 
County, Kansas on July 9, 2018 in Book 334 on Page 987 under name of 
Torres Addition No. 2 of Finney County, Kansas, which is attached hereto as 
Exhibit B and is hereby incorporated by reference as if fully set forth herein 
(“Torres Addition No. 2 Plat”). The relation of the platted land to the Proposed 
Area is more thoroughly set out below:  

 
 1. 35’ Right-of-Way – Not Subject to Taxation. The thirty-five feet (35’) of 

right-of-way shown on the Torres Addition No. 2 Plat was dedicated to, and 
therefore owned by, the County. The entire right-of-way is within the 
Proposed Area. No portion of this land would cause the residents to be 
subject to taxation because it is owned by the County and, therefore, would 
be exempt from taxation pursuant to K.S.A. 79-201a Second. In addition 
thereto, the land would not be subject to taxation because it is being 
currently used exclusively by the County for right-of-way purposes and, 
upon annexation, will be used exclusively by the City for the same 
purposes. Therefore, the land is or would be exempt from taxation 
pursuant to K.S.A. 79-213(l)(12). It is important to note that the width of 
this right-of-way is five feet (5’) shorter than the width of the other rights-
of-way along the Western half of North Jennie Barker Road.  
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 2. 5’ x  280’ Tract – Taxation Minimal. As the Torres Addition No. 2 Plat 
shows, the eastern boundary lines of Lot 1 (3185 N. Jennie Barker Rd.) 
and Lot 2 (3125 N. Jennie Barker Rd.) do not extend to the center line of 
North Jennie Barker Road. Instead, the boundary lines of these lots are 
situated thirty-five feet (35’) to the West of the center line of Jennie Barker 
Road. For unknown reasons, the plat did not grant the County a full forty 
feet (40’) of right-of-way to match the width of the rest of the right-of-way 
along the Western half of North Jennie Barker Road. Due to this reduced 
right-of-way, the tract of land within the Proposed Area for each lot is only 
five feet (5’) wide by two hundred and eighty feet (280’) long, which results 
in a square footage of approximately 1,400 square feet. The City 
anticipates that these two (2) small tracts of land will not generate any 
significant amount of tax revenue.  

 
 C. UNPLATTED, AGRICULTURAL LAND. The City anticipates that there will no cost 

impact to the resident of the unplatted, agricultural land situated to the South 
of 3555 N. Jennie Barker Rd. (Torres Subdivision) and to the North of 3185 N. 
Jennie Barker Rd. (Torres Addition No. 2) because the portion of their land 
within the Proposed Area is or would be exempt from taxation pursuant to 
K.S.A. 79-213(l)(12) due to it being used exclusively by a municipality or 
political subdivision for right-of-way purposes. Specifically, the land owned by 
this resident extends to the center line of North Jennie Barker Road and only 
the eastern most forty feet (40’) of that land is within the Proposed Area. The 
County holds a right-of-way interest to this portion of land. However, due to 
this right-of-way interest being created by a section line road, the County’s 
right-of-way interest is a mere easement rather than in fee simple. The land is 
being currently used exclusively by the County for right-of-way purposes and, 
upon annexation, will be used exclusively by the City for the same purposes.   

 
 D. STREET NUMBER 3555. The City anticipates that there will no cost impact to the 

residents of 3555 N. Jennie Barker Rd. because the land owned by these 
residents does not extend to the center line of North Jennie Barker Road due 
to this land being platted. Specifically, the Proposed Area partially sits on land 
that was platted pursuant to a plat recorded with the Office of the Register of 
Deeds of Finney County, Kansas on September 16, 2011 in Book ENV on 
Page 484A under name of Torres Subdivision of Finney County, Kansas, 
which is attached hereto as Exhibit C and is hereby incorporated by reference 
as if fully set forth herein (“Torres Subdivision Plat”). The forty feet (40’) of right-
of-way shown on this plat was dedicated to, and therefore owned by, the 
County. The entire right-of-way is within the Proposed Area. No portion of this 
land would cause the residents to be subject to taxation because it is owned 
by the County and, therefore, would be exempt from taxation pursuant to 
K.S.A. 79-201a Second. In addition thereto, the land would not be subject to 
taxation because it is being currently used exclusively by the County for right-
of-way purposes and, upon annexation, will be used exclusively by the City for 
the same purposes. Therefore, the land is or would be exempt from taxation 
pursuant to K.S.A. 79-213(l)(12).  

 
 v. Estimated Cost Impact to Residents of City. Any increase in costs to the City 

associated with providing Street Maintenance Services to the Proposed Area 
would be spread out amongst the entire tax base of the City. 
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 vi. TIMETABLE. There is no need for a timetable because Street Maintenance Services 
will be implemented immediately upon annexation. 

 
 vii. COMPARISON TO CURRENT SERVICE. The Proposed Area is currently served by the 

Road and Bridge Division of the Public Works Department of the County. There 
will be no change to the existing level of service upon annexation. The City plans 
to maintain an equal or greater level of service by using its Street Division of the 
Public Works & Utilities Department of the City, which is a municipal division of a 
city of the first class that is capable of providing comprehensive maintenance of all 
municipal streets and alleys within the corporate limits of Garden City, Kansas, 
including, but not limited to, debris removal, snow removal, alley maintenance, 
curb and gutter, mowing and weed control, an annual crack sealing program, and 
street sweeping.  

 
 viii. IMPLEMENTATION. Street Maintenance Services will be provided immediately upon 

annexation. 
 

 b. POLICE PROTECTION. 
 
 i. SERVICES TO BE EXTENDED. The services related to police protection that will be 

extended to the Proposed Area upon annexation will consist of general police 
protection, such as law enforcement, crime prevention, emergency response, and 
support services, and will be provided by the Garden City Police Department of the 
City (“Police Protection Services”).  

 
 ii. ESTIMATED COST TO THE CITY. The increase in cost to the City for the extension of 

Police Protection Services is anticipated to be negligible given the character of the 
Proposed Area, i.e. one-half of a road right-of-way that runs for a distance of only 
4,000 feet. The City anticipates that the patrol and response demands for the 
Proposed Area will be limited to traffic enforcement and traffic investigation 
because there are no residences, businesses, or other buildings within the 
Proposed Area. The Proposed Area can be absorbed into the normal day-to-day 
patrol and response of the Garden City Police Department because the addition of 
the Proposed Area will not significantly increase the corporate limits of Garden 
City, Kansas. The City does not anticipate that these costs will be tangible.  

 
 iii. METHOD TO FINANCE. Any increase in cost to the City for the extension of Police 

Protection Services will be paid for by the general fund of the City, which is funded 
by the city-portion of ad valorem property tax, sales tax, franchise fees, and other 
general revenues.  

 
 iv. ESTIMATED COST IMPACT TO RESIDENTS OF PROPOSED AREA. The City anticipates 

that there will be no cost impact to most residents who own land within the 
Proposed Area and there will only be a negligible impact to the rest of those 
residents for the reasons set forth in Subparagraphs (a)(iv)(A) through (D) of 
Paragraph 3, Street Maintenance – Estimated Cost Impact to Residents of 
Proposed Area, herein.  
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 v. Estimated Cost Impact to Residents of City. The City anticipates that the cost 
impact to the residents of Garden City, Kansas would be minimal because, as 
previously stated, the City does not anticipate there to be any significant increase 
in costs to the City associated with providing Police Protection Services to the 
Proposed Area. Should there be any increase in costs, those costs would be 
spread out amongst the entire tax base of the City. 

 
 vi. TIMETABLE. There is no need for a timetable because Police Protection Services 

will be implemented immediately upon annexation. 
 
 vii. COMPARISON TO CURRENT SERVICE. The Proposed Area is currently served by the 

Finney County Sheriff’s Office. There will be no change to the existing level of 
service upon annexation. The City plans to maintain an equal or greater level of 
service by using its Garden City Police Department, which is a professional law 
enforcement agency of a city of the first class that comprised of an authorized sixty-
five (65) full-time, sworn law enforcement officers organized into a Patrol Division, 
an Investigations Division, and a Support Services Division, and that is capable of 
providing comprehensive police protection services, including, but not limited to, 
basic and advanced criminal investigation, drug enforcement, and patrol functions 
such as traffic enforcement, traffic investigations, property protection, and 
community safety.  

 
 viii. Implementation. These services will be provided immediately upon annexation. 
 

 c. Fire Protection. 
 
 i. SERVICES TO BE EXTENDED. The Proposed Area is already served by the City and 

has been within the existing service area of the Garden City Fire Department since 
at least 1995 through a longstanding governmental services agreement with the 
Township. Specifically, the City and the Township entered into an agreement on 
or about the 27th day of September, 1995, bearing the title of Agreement, for the 
provision of firefighting, emergency rescue, and hazardous material response 
services by the City to the jurisdictional area of the Township, which is attached 
hereto as Exhibit D and is hereby incorporated by reference as if fully set forth 
herein (“Township Agreement”). The Township Agreement will not be affected by 
the annexation of the Proposed Area. Therefore, any services related to fire 
protection will continue to be extended to the Proposed Area upon annexation and 
will consist of general fire protection, such as advanced firefighting, emergency 
rescue response, and hazardous material response, and will be provided by the 
Garden City Fire Department (“Fire Protection Services”).  

 
 ii. ESTIMATED COST TO THE CITY. The City anticipates that there will be no cost impact 

to the City for the continuation of Fire Protection Services because the City’s costs 
are offset by the Township Agreement and any remaining costs will be absorbed 
into the general budget of the Garden City Fire Department, as has been the case 
since at least 1995. Specifically, the Township compensates the City for the 
services provided by the Garden City Fire Department and this compensation 
partially, if not completely, covers the costs of providing these services. The 
Township pays the City an amount equal to one (1) mill levy of the Township’s total 
valuation for a given year in exchange for the services provided by the Garden City 
Fire Department (“Service Charge”). The terms of the Township Agreement, 
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  including the Service Charge, will not be affected by the annexation of the 
Proposed Area. The City, therefore, anticipates that the annexation of the 
Proposed Area will not result in any cost impact to the City so long as the terms of 
the Township Agreement remain in effect. In the event that the Township 
Agreement is amended to remove the Proposed Area from the scope of the 
Township Agreement, the Service Charge could be proportionally reduced and the 
City would have to fund the cost of providing Fire Protection Services through other 
means. In that event, the increase in cost to the City for the continuation of Fire 
Protection Services is anticipated to be negligible given the character of the 
Proposed Area, i.e. one-half of a road right-of-way that runs for a distance of only 
4,000 feet. This is a narrow strip of land that consisting of a roadway and a 
roadside. The roadway is an asphalt surface that is approximately thirteen (13) feet 
wide. The roadside is approximately twenty-seven (27) feet wide and contains only 
basic infrastructure and roadside structures, including, but not limited to, a 
drainage ditch, mailboxes, driveways, driveway culverts, gas meters, and utility 
poles. Most importantly, from a fire protection perspective, there are no buildings 
located within the Proposed Area. Based on these characteristics, the City 
anticipates that the emergency response demands will be limited to basic fire 
suppression caused by vegetation fires and, possibly, technical rescue and vehicle 
extraction relating to motor vehicle accidents. The City does not anticipate that 
these costs will be tangible. 

 
 iii. METHOD TO FINANCE. As explained above, there are no additional costs for the City 

to finance due to the Township Agreement partially offsetting these costs. In the 
event that the Township Agreement is amended in a way that would reduce the 
Service Charge and would require the City to fund the continuation of Fire 
Protection Services through other means, any increase in cost to the City will be 
paid for by the general fund of the City. The general fund is funded by the city-
portion of ad valorem property tax, sales tax, franchise fees, and other general 
revenues.  

 
 iv. ESTIMATED COST IMPACT TO RESIDENTS OF PROPOSED AREA. The City anticipates 

that there will be no cost impact to most residents who own land within the 
Proposed Area and there will only be a negligible impact to the rest of those 
residents for the reasons set forth in Subparagraphs (a)(iv)(A) through (D) of 
Paragraph 3, Street Maintenance – Estimated Cost Impact to Residents of 
Proposed Area, herein. Although the two (2) small tracts of land owned by the 
residents of 3125 and 3185 N. Jennie Barker Rd. within the Proposed Area would 
be subject to the City’s mill levy rather than the Township’s mill levy upon 
annexation, the City anticipates that these tracts will not generate any significant 
amount of tax revenue due to their small size. For reference and as further 
explained in Subparagraph (a)(iv)(B)(2) of Paragraph 3, Street Maintenance – 
Estimated Cost Impact to Residents of Proposed Area, herein,  these two (2) small 
tracts of land are approximately five feet (5’) wide by two hundred and eighty feet 
(280’) long, with a square footage of approximately 1,400 square feet.  

 
 v. Estimated Cost Impact to Residents of City. The City anticipates that the cost 

impact to the residents of Garden City, Kansas would be minimal because, as 
previously stated in Subparagraph (c)(ii) of Paragraph (3), Fire Protection – 
Estimated Cost to the City, herein, the City does not anticipate there to be any 
significant increase in costs to the City associated with providing Fire Protection 
Services to the Proposed Area. Should there be any increase in costs, those costs 
would be spread out amongst the entire tax base of the City. 
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 vi. TIMETABLE. There is no need for a timetable because Fire Protection Services are 
currently being provided by the City and will continue to be provided to the 
Proposed Area immediately upon annexation, without interruption. 

 
 vii. COMPARISON TO CURRENT SERVICE. The Proposed Area is already served by the 

City and has been within the existing service area of the Garden City Fire 
Department since at least 1995 through the Township Agreement. This level of 
service will continue, without interruption, notwithstanding the annexation of the 
Proposed Area.   

 
 viii. IMPLEMENTATION. These services are currently being provided by the City and will 

continue to be provided immediately upon annexation, without interruption. 
 
 d. Public Utilities. 
 
 i. Services to be Extended. The Proposed Area contains limited utilities 

infrastructure and there are no plans to extend any adjacent municipal utilities 
infrastructure at this time. Specifically, the City does not anticipate that any 
electricity, water, or wastewater services will be extended to the Proposed Area 
upon annexation (“Public Utilities Services”) because there are currently no 
residences, businesses, or other buildings within the Proposed Area that would 
require electricity, water, or wastewater. Furthermore, given the character of the 
Proposed Area, it is unlikely that any buildings or structures requiring public utilities 
will ever be constructed or erected in the Proposed Area, i.e. one-half of a road 
right-of-way that runs for a distance of only 4,000 feet, consisting of a narrow strip 
of land that consisting of a roadway and a roadside, with a thirteen (13) feet wide 
asphalt-surface roadway and a twenty-seven (27) feet wide roadside that contains 
only basic infrastructure and roadside structures, including, but not limited to, a 
drainage ditch, mailboxes, driveways, driveway culverts, gas meters, and utility 
poles. The presence of these utilities and the character of the Proposed Area 
effectively prohibits the construction of buildings or other structures within the 
Proposed Area. If any structures are possible or allowed in the Proposed Area, 
then those structures would be small-scale, such as signage and lighting. In the 
event that the City determines that Public Utilities Services should be extended to 
the Proposed Area, any such services would be limited to the installation, 
operation, and maintenance of streetlights within the Proposed Area (“Community 
Lighting”). However, in the event that a structure is constructed or erected within 
the Proposed Area that requires public utilities, the City anticipates that any costs 
associated therewith will be minimal because, as stated above, any such 
structures would be small-scale. In the event that Community Lighting becomes 
warranted or that a structure is constructed or erected within the Proposed Area 
that requires public utilities, the necessary Public Utilities Services will be extended 
to the Proposed Area and will be provided by the Electric, Water, Wastewater, or 
Street Divisions of the Public Works & Utilities Department of the City, as the case 
may be.  

 
 ii. Estimated Cost to the City. In the event that Community Lighting becomes 

warranted, the City anticipates that any cost to the City for Community Lighting 
would be approximately $1,200.00 per streetlight for a total of approximately 
$8,400.00 for the 4,000 feet area.  
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 iii. Method to Finance. Any increase in cost to the City for Community Lighting or the 
extension of any other Public Utilities Services to the Proposed Area will be paid 
for by the budget of the Electric Division of the Public Works & Utilities Department 
of the City, which is funded by the ratepayers of the City’s electric utility. An 
additional financing method could be used to fund Community Lighting. 
Specifically, the City could pay for the costs of Community Lighting through the 
Street Division of the Public Works & Utilities Department of the City and, in that 
event, those costs would be paid for by the general fund of the City, which is funded 
by the city-portion of ad valorem property tax, sales tax, franchise fees, and other 
general revenues. 

 
 iv. Estimated Cost Impact to Residents of Proposed Area. The City anticipates 

that the cost impact to the residents of Garden City, Kansas would be minimal 
because, as previously stated, the City does not anticipate there to be any 
significant increase in costs to the City associated with Community Lighting or the 
extension of any other Public Utilities Services to the Proposed Area. Should there 
be any increase in costs, those costs would be spread out amongst the ratepayers 
or the entire tax base of the City as further discussed in Subparagraph (d)(v) of 
Paragraph (d), Pubic Utilities – Estimated Cost Impact to Residents of City, herein.  

 
 v. Estimated Cost Impact to Residents of City. The City anticipates that the cost 

impact to the residents of Garden City, Kansas would be minimal because, as 
previously stated, the City does not anticipate there to be any significant increase 
in costs to the City associated with Community Lighting or the extension of any 
other Public Utilities Services to the Proposed Area. Should there be any increase 
in costs, those costs would be spread out amongst the ratepayers of the City’s 
electric utility or, possibly, the entire tax base of the City should the cost of 
Community Lighting be expensed through the Street Division of the Public Works 
Department of the City, as discussed in Subparagraph (d)(iii) of Paragraph (3), 
Public Utilities – Method to Finance, herein.  

 
 vi. Timetable. There is no need for a timetable because Community Lighting is not 

warranted at this time and there are no current plans to extend Public Utilities 
Services to the Proposed Area upon annexation. 

 
 vii. Comparison to Current Service. The City does not believe that the Proposed 

Area is currently served by any utilities services at this time because there are no 
buildings or structures located within the Proposed Area and, therefore, the City 
believes that any utilities infrastructure located within the Proposed Area is built 
serve buildings and structures that are located outside of the Proposed Area. As 
stated above, the character of the Proposed Area makes it unlikely that any 
buildings or structures requiring public utilities will ever be constructed or erected 
in the Proposed Area and any such structures that do become present would be 
small-scale. In the event that Community Lighting becomes warranted or that a 
structure is constructed or erected within the Proposed Area that requires public 
utilities, the necessary Public Utilities Services will be extended to the Proposed 
Area and will be provided by the Electric, Water, Wastewater, or Street Divisions 
of the Public Works & Utilities Department of the City, as the case may be. This 
service would be greater in comparison to the current utilities services within the 
Proposed Area, or lack thereof.  
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 viii. Implementation. Any future Public Utilities Services, including, but not limited to, 
Community Lighting, will be implemented on an as-needed basis, at the discretion 
of the City or upon petition of the landowners. 

 
4. SUBMISSION OF PLAN TO COUNTY. A copy of this Plan shall be sent by certified mail, not 

less than ten (10) days prior to March 19, 2024 to the Board of County Commissioners of Finney 
County, Kansas. 
 
 APPROVED AND PASSED by the Governing Body of the City of Garden City, Kansas, the 19th 
day of March, 2024 pursuant to Ordinance No. _________________. 

 
 

 CITY OF GARDEN CITY, KANSAS 
   
 
 
                                     By       
Date      MANUEL F. ORTIZ, Mayor 
 
 
ATTEST: 
 
 
         
CELYN N. HURTADO, City Clerk 
KORI A. LONGORIA, Deputy City Clerk 
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MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Trent Maxwell, Neighborhood & Development Services Director 
DATE: March  19, 2024
RE: Motor Vehicle Nuisance at 503 N. Taylor Avenue

ISSUE:
The Governing Body is asked to consider and approve a Motor Vehicle Nuisance Resolution.
 

1. Resolution No. _______-2024, a resolution authorizing the removal of motor vehicle
nuisances from certain properties in the City of Garden City, Kansas, pursuant to Section 38-
63 of the Code of Ordinances of the City of Garden City, Kansas (503 N. Taylor Avenue -
Blue Vehicle).

BACKGROUND:
The Governing Body of the City of Garden City has declared it unlawful for any person to maintain
nuisance conditions on private property within the City of Garden City. It has been determined that
the residence located at 503 N. Taylor Avenue has an environmental nuisance condition on the
property and is in violation of the City’s Environmental Codes. There is one inoperable vehicle
located on the property.

Staff has visited the property on many occasions. The property owner and the residents have been
notified by two order of violations sent February 1, 2024, and February 21, 2024. The property
owner and the residents were unable to be reached and no contact was attempted by the property
owners according to Section 38-137 of the Environmental Code of Ordinances and have neither
abated the nuisance conditions nor requested a hearing before the Governing Body. The attached
resolution will allow staff to mitigate the environmental nuisance on this property.

ALTERNATIVES:
1. The Governing Body may approve the attached resolution.
2. The Governing Body may not approve the attached resolution.

RECOMMENDATION:
Staff recommends the Governing Body approve the attached resolution.

FISCAL NOTE:
The abatement costs incurred by the City will be charged against the lots or parcels of ground on
which the motor vehicle nuisance is located.

ATTACHMENTS:
Description Upload Date Type
Vehicle Resolution - 503 N Taylor 3/13/2024 Backup Material



Vehicle Photo - 503 N Taylor 3/13/2024 Backup Material



  

(Published in The Garden City Telegram on the __________________and ___________________, 2024) 
 

 

RESOLUTION NO. ________ 

 

A RESOLUTION AUTHORIZING THE REMOVAL OF MOTOR VEHICLE NUISANCES FROM 

CERTAIN PROPERTIES IN THE CITY OF GARDEN CITY, KANSAS, PURSUANT TO SECTION 38-63 

OF THE CODE OF ORDINANCES OF THE CITY OF GARDEN CITY, KANSAS. (503 N. Taylor Ave.) 

 

 WHEREAS, the Governing Body of the City of Garden City has declared it unlawful for any person to 

maintain a motor vehicle nuisance on private property within the City of Garden City, and 

 
WHEREAS, the residents and/or owners of the private property at the addresses listed herein have been 

notified pursuant to Section 38-63 of the Code of Ordinances and have neither abated the nuisance conditions nor 

requested a hearing before the Governing Body. 
 

NOW THEREFORE, BE IT RESOLVED by the Governing Body of the City of Garden City, Kansas: 

SECTION 1.   Ten (10) days after passage of this Resolution the Public Officer is hereby authorized to abate 

the following motor vehicle nuisance conditions: 

 

503 N. Taylor Ave. - Inoperable and/or unregistered vehicle- Blue Vehicle 
 

SECTION 2. Within a 12-month period of the date of the order issued under the authority of section 38-

62, should the city or a person abate the described nuisance condition by removal of the motor vehicle, and then 
the motor vehicle is returned to the same premises resulting in the same nuisance condition, the city may proceed 

to abate the nuisance condition pursuant to Section 38-63, without the issuance of a new resolution or order.  

 

SECTION 3.  The abatement costs incurred by the City shall be charged against the lots or parcels of ground 

on which the motor vehicle nuisance is located. 

 

PASSED AND APPROVED by the Governing Body of the City of Garden City, Kansas, on this 19th day 
of March 2024. 

                                                                        

 
 

          

 

                     _______________________________ 
                                                                                                    Manuel F. Ortiz, MAYOR 

 

ATTEST: 

 

 

____________________________________ 

Celyn N. Hurtado, CITY CLERK 

 

 

 

 

       



503 N. Taylor Ave 

 

 



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Mike Muirhead, Director of Public Works, and Utilities. 
DATE: March  19, 2024
RE: Electric Service Provider City Property (Worf LLC)

ISSUE:
The Governing Body is asked to consider the Garden City Electric Department to be the electric
service provider for property annexed into the boundaries of the City of Garden City by Ordinance
No. 2975-2024.

BACKGROUND:
On February 6, 2024, the Governing Body annexed real property into the City boundaries with
Ordinance No. 2975-2024 as per the property owners request.
 
 This property that was annexed into the City was within the certified territory of a retail electric supplier,
specifically Wheatland Electric Cooperative, Inc. (WECI). Pursuant to K.S.A. 66-1,176, the City has an
obligation to negotiate for the issuance of a franchise agreement, pursuant to K.S.A. 12-2001 et seq.,
with WECI since WECI is the retail electric supplier holding a certificate within the annexed area. On
February 15, 2024. Mr. Jim McVay, Assistant General Manager, and General Counsel to WECI, notified
the City via an email to Mike Muirhead, Director of Public Works and Utilities, that WECI would not be
requesting a franchise agreement to serve the property annexed into the City by Ordinance No. 2975-
2024. Also, pursuant to K.S.A. 66-1,176, the City is obligated to pay WECI for the expense of the
retirement of WECI facilities on the property and two times the previous 12 months' annual revenue.
There are currently three streetlights, as part of a network of other streetlights that are being served by
WECI. These streetlights provide lighting for portions of Mary Street that was part of the annexation.
The city has agreed to pay WECI $526.62 as invoiced for 2 years of lost revenue. 
 
K.S.A. 66-1,176 requires the Governing Body to consider at a minimum of eleven factors when
making the selection of the electric service provider. These factors are, but are not limited to, the
following:
 
(A)  The public convenience and necessity;
(B)  Rates of various suppliers;
(C)  Desires of the customer or customers to be served;
(D)  Economic impact on the suppliers;
(E)  Economic impact on the customers of the suppliers;
(F)  The supplier's operational ability to serve the annexed area;
(G)  Avoiding the wasteful duplication of facilities;
(H)  Avoiding unnecessary encumbrance on the landscape;
(I)   Preventing the waste of materials and natural resources;



(J)  Proposals from any retail electric supplier holding a certificate in the annexed area;
(K)  Whether the selection is in the public interest as it relates to all the factors considered by the
City.
 
The City Electric Department is presenting the eleven factors to the Governing Body for
consideration and their comments regarding the eleven factors are as follows.
A) The public convenience and necessity; The City has provided safe, reliable, adequate, and
efficient service to its residents for over one hundred and eight years within the City’s limits. In the
past three years, the City has invested over $16 Million Dollars in upgrading its electrical
distribution system to make it more robust with additional capacity to serve the growing community.
A large portion of these upgrades included a purchase of facilities from the WECI., including two
large electrical substations that now provide the City with direct connection to the bulk transmission
system. The City has been and is still publicly accountable to its citizens and is in the best position
to gauge what is appropriate for the public convenience and necessity of its residents.

 
(B) Rates of various suppliers; As directed by K.S.A.66-1,176, there will be 8.5% of the gross
revenues of total retail sales attributable to new customers in this area to be paid to WECI. This
8.5 % of gross revenues will be paid to the WECI on an annual basis.
 
Statutory Service Areas. The rates set forth shall apply only to a new customer receiving electric
service from any point of delivery that is (i) situated on real property that was located within the
certified territory of a retail electric supplier whose rights to provide electric service to the real
property were terminated on or after September 5, 2023, due to annexation by the City; and (ii) not
subject to a franchise agreement between the City and any such retail electric supplier. The term
“new customer” shall mean any customer who receives electric service from the City for the first
time from a particular address on or after January 1, 2023, and who was not an existing customer
of a retail electric supplier at the same address before January 1, 2023. The rates set forth in this
subsection shall not apply if more than ten (10) years have passed following the date of termination
of the service rights of any such retail electric supplier and, in that event, the rates within the
corporate limits of the City of Garden City shall apply. In the event that the percentage set forth in
subsection (f)(5) of K.S.A. 66-1,176, and amendments thereto, is changed by the Kansas
Legislature, the energy charge provided for in this subsection shall equal a rate calculated by
increasing the energy charge provided for in subsection (d) by said percentage.
 
Residential Monthly Rate for Statutory Service Areas.
Application. Electric service under this schedule is applicable to individually metered domestic
service units, including individually metered apartments for domestic purposes. This schedule is
not applicable to service units accommodating two or more families, service units where more than
three rooms are rented or available for rent to transient or permanent residents, or domestic
service units whose premises are utilized for any professional, commercial business or other
gainful enterprise including hotels, motels and apartments where service is received through a
single meter and the occupant is charged a rental rate that includes electric service. Under such
conditions the apartment service units will be served under the general service or other applicable
rate.
 
The respective rates imposed under this subsection for a given year shall be as follows:
 
  1. January 1, 2024 to December 31, 2024
  a. Customer charge, per month................................... $22.50
  b. Energy charge, per kWh...................................... $0.13986



  2. January 1, 2025 to December 31, 2025
  a. Customer charge, per month................................... $22.50
  b. Energy charge, per kWh...................................... $0.14336
  3. January 1, 2026 to December 31, 2026
  a. Customer charge, per month................................... $22.50
  b. Energy charge, per kWh...................................... $0.14694
Small General Service Monthly Rate for Statutory Service Areas.
 
 1. January 1, 2024 to December 31, 2024
 a. Customer charge, per month................................... $45.00
 b. Energy charge, per kWh...................................... $0.09208
 2. January 1, 2025 to December 31, 2025
 a. Customer charge, per month................................... $45.00
 b. Energy charge, per kWh...................................... $0.09438
 3. January 1, 2026 to December 31, 2026
 a. Customer charge, per month................................... $45.00
 b. Energy charge, per kWh...................................... $0.09674
 
Large General Service Monthly Rate for Statutory Service Areas.
Electrical service under this schedule is applicable to any nondomestic customer for all electric
service supplied at one location and measured through one meter. A customer's billing demand
shall normally exceed 17 kw for four or more billing cycles over 12 continuous billing cycles in
order to qualify for this rate schedule, unless otherwise directed by the city manager and director of
public utilities.
 
 1. January 1, 2024 to December 31, 2024
 a. Customer charge, per month................................... $90.00
 b. Demand charge, per kW.......................................... $12.86
 c. Energy charge, per kWh...................................... $0.09208
 2. January 1, 2025 to December 31, 2025
 a. Customer charge, per month................................... $90.00
 b. Demand charge, per kW.......................................... $12.86
 c. Energy charge, per kWh...................................... $0.09438
 3. January 1, 2026 to December 31, 2026
 a. Customer charge, per month................................... $90.00
 b. Demand charge, per kW.......................................... $12.86
 c. Energy charge, per kWh...................................... $0.09674
 
Churches Service Monthly Rate for Statutory Service Areas.
Rate Schedule. Any church, synagogue, mosque, or other place used for the primary purpose of
conducting group religious worship that is otherwise qualified for service under schedule LGS,
large general service, shall be billed at the respective rates for a given year as follows:
 
 1. January 1, 2024 to December 31, 2024
 a. Customer charge, per month................................... $15.00
 b. Demand charge, per kW.......................................... $12.86
 c. Energy charge, per kWh...................................... $0.09208
 2. January 1, 2025 to December 31, 2025
 a. Customer charge, per month................................... $15.00
 b. Demand charge, per kW.......................................... $12.86



 c. Energy charge, per kWh...................................... $0.09438
 3. January 1, 2026 to December 31, 2026
 a. Customer charge, per month................................... $15.00
 b. Demand charge, per kW.......................................... $12.86
 c. Energy charge, per kWh...................................... $0.09674
Schools Service Monthly Rate for Statutory Service Areas.
Rate Schedule. Any school or college that is otherwise qualified for service under schedule LGS,
large general service, shall be billed at the respective rates for a given year as follows:
 
1. January 1, 2024 to December 31, 2024
a. Customer charge, per month................................... $15.00
b. Demand charge, per kW.......................................... $12.86
c. Energy charge, per kWh...................................... $0.09208
2. January 1, 2025 to December 31, 2025
a. Customer charge, per month................................... $15.00
b. Demand charge, per kW.......................................... $12.86
c. Energy charge, per kWh...................................... $0.09438
3. January 1, 2026 to December 31, 2026
a. Customer charge, per month................................... $15.00
b. Demand charge, per kW.......................................... $12.86
c. Energy charge, per kWh...................................... $0.09674
 
It should also be noted that there is no differential in summer or winter rates, nor is there any
Energy Cost Adjustment (E.C.A.) or Power Cost Adjustment (P.C.A.) added to the City's utility bill.
The City also does not charge for the energy costs required for street lighting.
 
(C) Desires of the customer or customers to be served; The owners of the property expect all
services to be provided by the City. 
 
(D) Economic impact on the suppliers; There is no economic impact expected to be placed on
the power supplier for the City.  The increase in the number of customers being served by the City
will eventually lower its cost per customer, creating greater efficiencies.
 
(E) Economic impact on the customers of the suppliers; There is no economic impact
expected to be placed on existing customers of the City.  Those customers will enjoy the benefits
from an increased tax base through City annexation, increased enrollment in schools, and lowering
the per-customer cost of the City utility’s cost of service.
 
(F) The supplier's operational ability to serve the annexed area; The City recently purchased
from the WECI the Morris Substation. This substation is located just north of K-156 and Jennie
Barker Road. The City of Garden City strategically increased the capacity of this substation by
50% for additional system growth. Feeder lines are well positioned to serve the area with a 12.5
KV distribution system, and within a one-mile radius of the annexed area, there are also two
additional (2) electrical substations and 27 MW of natural gas generation located at the Jameson
Energy Center.
 
(G) Avoiding the wasteful duplication of facilities: There will be no duplication of facilities
as there are only 3 city-owned and maintained street lights lighting Mary Street. The City will pay
 WECI $526.62 for the lost revenue of providing service to these lights. The City will extend its
distribution system to serve the lights and any future new customers.



 
(H) Avoiding unnecessary encumbrance on the landscape; All facilities on the property will
be placed with underground facilities thus preventing unnecessary encumbrances on the property.
 
(I) Preventing the waste of materials and natural resources; There will be no waste of
materials or natural resources in providing electrical service to the property.
 
(J) Proposals from any retail electric supplier holding a certificate in the annexed
area; WECI made it known to the City that it would NOT seek a franchise to serve this property.
 
(K) Whether the selection is in the public interest as it relates to all the factors considered by
the City. The fact that the property was annexed into the City and the City provides its own electric
service within its City limits can allow for that consistent policy.  A continuity of service by the City in the
City limits can create a safer environment in the event of storm damage or physical damage to facilities.
Police and Fire officials would know that all facilities within the City limits are served by only the City’s
utility and avoid confusion or unnecessary delays in interrupting or restoring power. 
 
The Governing Body may choose to ask for additional information for consideration to make the
selection of the electric service provider.

ALTERNATIVES:
1. The Governing Body may choose to ask for additional information for consideration to make

the selection of the electric service provider.
2.  The Governing Body may further discuss the eleven factors and consider Findings of Fact

and Conclusions about selecting a retail electric supplier at a subsequent meeting(s). 

RECOMMENDATION:
Staff recommends the Governing Body further discuss the eleven factors and consider Findings
of Fact and Conclusions about selecting a retail electric supplier at a subsequent meeting(s). 

FISCAL NOTE:
If the Garden City Electric Department or other provider is selected to serve the property, pursuant
to K.S.A. 66-1,176, 8.5% of gross electrical energy sales revenue obtained from the property will
be paid to WECI on an annual basis for a period of ten years. After ten years, the payment to
WECI will automatically stop. 

ATTACHMENTS:
Description Upload Date Type
Ordinance 2975-2024 3/14/2024 Backup Material
WECI Invoice 16239 3/14/2024 Backup Material









INVOICE:

03/12/2024
NET - 25 DAYS
04/06/2024

913900042

Invoice Date:
Terms:
Due Date:

Account:

16239

12 MONTHS LOST REVENUE FOR 3 STREET LIGHTS X 2 DUE TO ANNEXATION OF
WORF PROPERTY. SML 504030. 3210 E MARY.

CITY OF GARDEN CITY
PO BOX 998
GARDEN CITY KS 67846-0998

Description:

Amount Due: $ 526.62

Page 1 of 1

AMOUNTUOMDESCRIPTION QUANTITY UNIT PRICE TAX

12 MONTHS LOST REVENUE X 2 1.000 EA 526.6200 526.62

MESSAGES

PAY YOUR INVOICE ONLINE AT:

https://wheatland.smarthub.coop/PayNow.html

APPLICABLE SALES & USE TAXES ON MATERIAL HAVE BEEN
PAID. FINANCE CHARGES APPLY AT THE RATE OF 1-1/2% PER
MONTH OR 18% PER ANNUM AFTER INVOICE DATE. CALL
STEPHANIE AT 620-271-1667 OR ANDREA AT 620-874-4509
WITH ANY QUESTIONS.

Subtotal:

Tax:

Total:

Amount Paid:

$ 0.00

$ 526.62

$ 526.62

$ 0.00

$ 526.62Amount Due:

913900042Account:

04/06/2024
16239Invoice:

Remit To:

Amount Due:

Amount Of Payment:

Due Date:

CITY OF GARDEN CITY
PO BOX 998
GARDEN CITY KS 67846-0998

$ 526.62

WHEATLAND ELECTRIC COOPERATIVE, INC
PO BOX 973
GARDEN CITY KS 67846



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Mike Muirhead, Director of Public Works and Utilities. 
DATE: March  19, 2024
RE: Infrastructure Improvement Agreement with Maverik, Inc. 

ISSUE:
The Governing Body is asked to consider and approve minor changes to the Infrastructure
Improvement Agreement with Maverik, Inc. 

BACKGROUND:
On March 5, 2024, the Governing Body authorized an Infrastructure Improvement Agreement with
Maverik, Inc. Maverik Inc. is under contract to purchase certain real property located on East Mary
Street, which will be developed into a commercial property. The City desires to modify certain
geometric design elements and related infrastructure for a small portion of East Mary Street
adjacent to the proposed development and desires for this work to be performed by the
contractors who will already be on-site to perform work for the development. This work shall
generally consist of the realignment of the chicane, the realignment of the North curb line on East
Mary Street, and the widening of the road surface. After Maverik reviewed the agreement, they
made some very minor corrections. After review, the City Attorney's office, with Staff support,
agreed to accept the proposed changes and suggested two (2) additional modifications contained
in Paragraph 6 and one (1) included in Paragraph 7 to the agreement that is attached showing the
proposed changes for the Governing Body consideration. Maverik's changes are in blue, and the
city changes are in red.

ALTERNATIVES:
1. The Governing Body may choose to accept the Infrastructure Improvement Agreement with

Maverik, Inc., with the modifications.
2.  The Governing Body may choose not to accept the Infrastructure Improvement Agreement with

Maverik, Inc., with the modifications. 

RECOMMENDATION:
Staff recommends the Governing Body accept the Infrastructure Improvement Agreement with
Maverik, Inc., with the modifications. 

FISCAL NOTE:
The city has no fiscal impact by accepting the modifications to the Infrastructure Improvement
Agreement with Maverik, Inc.  

ATTACHMENTS:
Description Upload Date Type
REVISED Agreement Mav / City 3/14/2024 Backup Material



Revised Agreement (Changes Shown) 3/19/2024 Backup Material



INFRASTRUCTURE IMPROVEMENT AGREEMENT 
MAVERIK GAS STATION 

THIS INFRASTRUCTURE IMPROVEMENT AGREEMENT (“Agreement”) is made and 
entered into this    day of  , 2024, by and between the CITY OF GARDEN CITY, 
KANSAS, a Kansas municipal corporation (“CITY”), and MAVERIK, INC., a Utah for-profit corporation 
(“DEVELOPER”), together collectively referred to as the “Parties”. 

 
R E C I T A L S 

A. DEVELOPER is under contract to purchase certain real property, as more particularly 
described herein, that is situated in Garden City, Finney County, Kansas and is to be developed into 
a commercial property. 

B. CITY desires to modify certain geometric design elements and related infrastructure for a 
small portion East Mary Street that is located near the commercial developer site and desires for this 
work to be performed by the contractors who will already be on-site to perform work on behalf of 
DEVELOPER. 

 
C. CITY has agreed to reimburse DEVELOPER for the costs associated with this work up to 

a certain not-to-exceed amount. 
 

D. CITY desires for this work to be governed by and comply with the Code of Ordinances of 
the City of Garden City, Kansas and any regulations, rules, policies, and specifications of CITY. 

 
E. CITY and DEVELOPER acknowledge that modifying the geometric design elements of 

East Mary Street pursuant to this Agreement will be a benefit to DEVELOPER, the real property of 
DEVELOPER, CITY, and the general public. 

F. The Parties desire to enter into this Agreement to define and express all of their respective 
rights, commitments, undertakings, and other obligations with respect to the modification of certain 
geometric design elements and related infrastructure for East Mary Street, as further set forth herein. 

 
NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the 

mutual promises, covenants, and payments hereinafter set out, the Parties agree as follows: 
 

1. PROPERTY. The real property subject to this Agreement is generally located in the 
Southeast Quarter (SE1/4) of the Southwest Quarter (SW¼) of Section Four (4), Township Twenty- 
four (24) South, Range Thirty-two (32) West of the 6th P.M. in Finney County, Kansas at the 
intersection of Buffalo Way Boulevard and East Mary Street in Garden City, Finney County, Kansas 
and is more particularly described as follows: 

 
Lot 1, Block 2 of the Buffalo Addition, according to the recorded plat thereof, in 

Garden City, Finney County, Kansas (“Property”). 
 

2. PROJECT. The subject matter of this Agreement shall be the modification of the geometric 
design elements and related infrastructure for a portion of East Mary Street that generally runs along 
the South boundary line of the Property, which shall generally consist of the realignment of the 
Chicane, the realignment of the North curb line, and the widening of the road surface (“Project”). For 
the purposes of this Agreement, the term “Chicane” shall mean the short, horizontal displacement of 
East Mary Street along the South boundary line of the Property that results in the curvilinear alignment 
of the roadway. 
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3. INFRASTRUCTURE IMPROVEMENTS. The specific infrastructure improvements required for 

the Project shall generally consist of: (a) removal of the existing curb and gutter; (b) construction of 
new curb and gutter; (c) removal of existing pavement; (d) installation of new pavement base; (e) 
construction of new pavement; (f) removal of existing drainage inlets; (g) construction of new drainage 
inlets; (h) extension of existing storm sewer lateral pipe; and (i) all other incidental and appurtenant 
work required to complete any such improvements (“Infrastructure Improvements”), pursuant to the 
constructions specifications as set forth in approved Plans (as defined below). In addition thereto, the 
Infrastructure Improvements shall consist of any additional or different work that may be required by 
CITY pursuant to: (j) the General Improvements Handbook of CITY; or (k) any plan, drawing, or 
document related to the design of the Project or any Infrastructure Improvements that is approved by 
CITY pursuant to the site plan review process of Section 1.090 of the Zoning Regulations of CITY, 
including any subsequent revisions to such plans that are approved by CITY (“Plans”). Notwithstanding 
anything to the contrary in the foregoing, CITY may not require additional or different work than those 
Infrastructure Improvements as set forth in the approved Plans unless CITY simultaneously negotiates in 
good faith on the increase of the “not-to-exceed amount” referenced in Section C of the Recitals, or the 
costs for the same shall be in accordance with Section 15 below. The Plans are hereby incorporated by 
reference as if fully set forth herein. For the purposes of this Agreement, the term “Project” shall include 
any Infrastructure Improvements. 

4. SCOPE EXCLUSIONS. Nothing in this Agreement is intended to, nor shall be construed to, 
authorize or approve DEVELOPER to construct any improvement or undergo any development activity 
that is not specifically designated as Infrastructure Improvements herein. Nothing in this Agreement 
shall be construed to in any way limit, bar, or waive any right, authority, or ability of CITY to require 
DEVELOPER to construct any improvement or undergo any other development activity that is not 
specifically designated as Infrastructure Improvements herein. Without limiting any of the foregoing, 
CITY will require DEVELOPER to make other improvements to East Mary Street and Buffalo Way 
Boulevard as part of the site plan review process of Section 1.090 of the Zoning Regulations of CITY 
and the traffic impact study process of CITY and any such improvements shall not be construed as 
being within the scope of Infrastructure Improvements or this Agreement. Additionally, and 
notwithstanding anything to the contrary, in the event DEVELOPER does not close on the Property (in 
accordance with the contract referenced in Recital A), this Agreement shall be deemed terminated 
and of no further force or effect, notwithstanding anything to the contrary in this Section, Section 22, 
or elsewhere in this Agreement. 

 
5. CONSTRUCTION HOURS. CITY shall, in the sole discretion of CITY after consultation with 

the Board of Education of Unified School District No. 457 (“USD 457”), prepare a construction schedule 
setting forth the authorized hours and days for construction in relation to the Property, including, but 
not limited to, the Project, and any such schedule, including any amendments thereto, is hereby 
incorporated by reference as if fully set forth herein (“Construction Schedule”). DEVELOPER shall not 
perform, or have performed on its behalf, any construction activities in relation to the Property, 
including, but not limited to, the Project, on any day or at any time that is not authorized pursuant to 
the Construction Schedule. DEVELOPER shall ensure that each of its contractors, subcontractors, 
and agents comply with the Construction Schedule. Notwithstanding Subparagraph (f) of 
Paragraph 27, Modifications, herein, the Construction Schedule may be amended by CITY at any time, 
in the sole discretion of CITY after consultation with USD 457, and upon written notice to 
DEVELOPER. Failure of DEVELOPER to comply any provision of this paragraph shall constitute a 
breach of this Agreement and, in addition to any other remedies, shall authorize CITY to issue a stop 
work order for any work on the Project. Notwithstanding anything the contrary in the foregoing, CITY 
acknowledges and agrees that it shall provide DEVELOPER with a Construction Schedule that shall 
set forth days and hours sufficient for DEVELOPER to diligently and consistently pursue completion 
of installation and construction of the Infrastructure Improvements. 

6. INTERFERENCE WITH TRAFFIC. Notwithstanding Paragraph 5, Construction Hours, herein, 
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DEVELOPER shall not, without prior written permission, from the Director of Public Works & Utilities 
of CITY perform, or have performed on its behalf, any construction activities in relation to the Property, 
including, but not limited to, the Project, that, in the sole but reasonable discretion of the City Manager, 
prevents, disturbs, or limits access by motorized vehicles from East Mary Street or Buffalo Way 
Boulevard to the real property of USD 457 located at 2720 Buffalo Way Boulevard, Garden City, 
Kansas 67846. Failure of DEVELOPER to comply any provision of this paragraph shall constitute a 
breach of this Agreement and, in addition to any other remedies, shall authorize CITY to issue a stop 
work order for any work on the Project. In the event CITY authorizes DEVELOPER to prevent, disturb, 
or limit access by motorized vehicles from East Mary Street or Buffalo Way Boulevard, DEVELOPER 
shall use commercially reasonable efforts to re-open access when reasonably practicable.  
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7. CONSTRUCTION COMPLIANCE. The Project and any Infrastructure Improvements shall be 

constructed in compliance with: (a) the General Improvements Handbook of CITY; (b) any applicable 
provisions of any ordinance, law, or regulation of any local, state, or federal government, or agency 
thereof, including, but not limited to, the Code of Ordinances of the City of Garden City, Kansas (“City 
Code”); and (c) the Plans (“Plans”), as the same are in effect as of the Effective date of this Agreement. 
DEVELOPER shall be subject to the General Improvements Handbook, and any and all laws, rules, 
and ordinances, as the same exist as of the date of this Agreement.  

8. RESPONSIBILITY FOR THE ADEQUACY OF DESIGN. Any review performed by the City Engineer 
or CITY, including any of its employees, consultants, or agents, of any of the Plans submitted by 
DEVELOPER or its design professional is not intended to be and shall not be construed as CITY or 
the City Engineer undertaking, or otherwise assuming, any duty of DEVELOPER or its design 
professional to provide adequate and accurate Plans or to ensure that any such Plans conform with 
all applicable ordinances, laws, and regulations or with any design criteria established thereby or by 
this Agreement. The City Engineer and CITY, and any of its employees, consultants, and agents, make 
no representation, express warranty, or implied warranty to any person, corporation, company, 
association, firm, partnership, business trust, estate, joint venture, cooperative, or any legal or 
commercial entity concerning the adequacy or accuracy of any such Plans or any other work 
performed by DEVELOPER or its design professional. In the event that the City Engineer or CITY, or 
any of its employees, consultants, or agents, reviews or approves any such Plan that does not conform 
with any applicable ordinances, laws, and regulations or does not conform with any design criteria 
established thereby or by this Agreement, any such review or approval shall not constitute a waiver 
by the City Engineer or CITY of any such requirement, unless expressly waived in writing by CITY. 
Nothing in this Agreement shall limit any immunity or rights of the City under the Kansas Torts Claims 
Act. The provisions of this paragraph shall survive any termination or expiration of this Agreement. 

9. INSPECTIONS AND TESTING. The Infrastructure Improvements shall be subject to and shall 
pass all inspections and testing required by the Public Utilities Infrastructure Inspector of CITY. 

 
10. CONSTRUCTION MANAGEMENT. The construction of the Project and any Infrastructure 

Improvements shall be managed by DEVELOPER, subject to Paragraph 9, Inspections and Testing, 
herein and Paragraph 7, Construction Compliance, herein. 

 
11. COMMENCEMENT OF CONSTRUCTION. No construction of the Project or any Infrastructure 

Improvements shall commence until: (a) DEVELOPER has provided and CITY has accepted a 
performance bond pursuant to Paragraph 18, Performance Bond, herein; (b) DEVELOPER complies 
with the provisions of Subparagraph (a) of Paragraph 20, Erosion Control, herein; and (c) the issuance 
of a building permit to DEVELOPER for the construction of improvements and development activities 
occurring on the Property pursuant to the site plan review process of Section 1.090 of the Zoning 
Regulations of CITY, which shall include the review and approval of any Infrastructure Improvements. 

 
12. ACCEPTANCE OF CONSTRUCTION. Director of Public Works & Utilities of CITY shall accept 

all Infrastructure Improvements for purposes of title and maintenance after the occurrence of each of 
the following events: (a) the Infrastructure Improvements have been constructed to full completion and 
in compliance with any specifications or requirements pursuant to Paragraph 7, Construction 
Compliance, herein, as determined in the sole discretion of the Director of Public Works & Utilities of 
CITY; (b) the Infrastructure Improvements have passed all inspections and testing required by CITY 
pursuant to Paragraph 9, Inspections and Testing, herein; and (c) DEVELOPER has provided and 
CITY has accepted a maintenance bond pursuant to Paragraph 19, Maintenance Bond, herein. No 
such acceptance shall be effective unless memorialized in a writing signed by the Director of Public 
Works & Utilities of CITY. DEVELOPER acknowledges and agrees that, after such acceptance, all 
right, title, and interest in and to the Project and any Infrastructure Improvements shall remain that of 
CITY and that DEVELOPER shall have no right, title, or interest therein. 
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13. CONSTRUCTION COSTS. Subject to the reimbursement and true-up provisions of 

Paragraphs XX and XX, Reimbursement and True-Up, respectively, herein, DEVELOPER shall be 
responsible for the payment of any construction costs related to the Project and the Infrastructure 
Improvements, including, but not limited to, any costs associated with delays as provided for in 
Paragraph 25, Indemnification; Delays, herein and any costs related to any errors or omissions 
contained in any of the Plans submitted by DEVELOPER or its design professional. 

14. REIMBURSEMENT. The amount of reimbursement to be paid by CITY to DEVELOPER for 
Construction Costs shall in no event exceed Ninety Thousand Dollars ($90,000.00) (“Not-to-Exceed 
Amount”). CITY shall pay to DEVELOPER a sum equal to the amount of Construction Costs but not 
to exceed the Not-to-Exceed Amount (“Reimbursement Price”). DEVELOPER shall not seek 
reimbursement from CITY and CITY shall be under no obligation to pay DEVELOPER for any amount 
of Construction Costs that is greater than the Not-to-Exceed Amount, except as provided for in 
Paragraph 15, True-Up, herein. DEVELOPER shall make any request to CITY for payment of the 
Reimbursement Price by submitting two (2) separate invoices, with one invoice exclusively for 
materials cost and a separate invoice exclusively for labor costs, to the Director of Public Works & 
Utilities of CITY at mike.muirhead@gardencityks.us (“Reimbursement Invoices”). CITY shall pay the 
Reimbursement Price within sixty (60) calendar days after: (a) CITY has received all Reimbursement 
Invoices; and (b) all Infrastructure Improvements have been accepted pursuant to Paragraph 12, 
Acceptance of Construction, herein. 

 
15. TRUE-UP. In the event that the Director of Public Works & Utilities of CITY and 

DEVELOPER agree, in writing, for CITY to pay an amount of Construction Costs in excess of the Not-
to-Exceed Amount, CITY shall pay DEVELOPER for the difference in cost (“True-Up Cost”). CITY shall 
pay any True-Up Cost to DEVELOPER within a reasonable time after CITY has paid the 
Reimbursement Price to DEVELOPER. 

16. CERTIFICATE OF OCCUPANCY. CITY shall have no obligation to issue a certificate of 
occupancy for any building or other structure on the Property until all Infrastructure Improvements have 
been accepted pursuant to Paragraph 12, Acceptance of Construction, herein and, in relation to the 
public improvements occurring on the Property, i.e. those public improvements that are not specifically 
designated as Infrastructure Improvements herein, until: (a) the public improvements occurring on the 
Property have been constructed to full completion and in accordance with the final and approved 
specifications relating thereto; (b) the public improvements occurring on the Property have passed all 
inspections required by CITY; (c) DEVELOPER has provided and the City has accepted a 
maintenance bond pursuant to Section 70-2:7.160 of the Subdivision Regulations or a maintenance 
bond alternative pursuant to Section 70-2:7.170 of the Subdivision Regulations for the public 
improvements occurring on the Property; and (d) the City Engineer and the Director of the 
Neighborhood & Development Services department of CITY have accepted all public improvements 
occurring on the Property for purposes of title and maintenance. 

 
17. SUBDIVISION REGULATIONS NOT AFFECTED. The provisions of the Subdivision Regulations 

of the City of Garden City, Kansas, and amendments thereto (“Subdivision Regulations”) shall remain 
in effect and shall apply to the Project, notwithstanding this Agreement, unless any such provision is 
specifically amended, changed, deleted, added to, or supplemented by this Agreement. Nothing in this 
Agreement shall be construed to in any way limit, bar, or waive any right, authority, or ability of CITY 
to enforce any provision of the Subdivision Regulations that is not specifically amended, changed, 
deleted, added to, or supplemented in this Agreement. 

mailto:mike.muirhead@gardencityks.us
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18. PERFORMANCE BOND. DEVELOPER shall, at its own cost, guarantee the completion of the 

Infrastructure Improvements, according to any specifications and requirements pursuant to Paragraph 
7, Construction Compliance, herein by providing a corporate surety performance bond that: 
(a) names the City of Garden City, Kansas as the sole obligee; (b) names DEVELOPER as the 
principal; (c) does not name any contractor or subcontractor as the principal; (d) is issued by a firm, 
which is authorized to do business in Kansas and is listed as a certified company on the annual Circular 
570 of the United States Department of Treasury; (e) covers the period of time until all Infrastructure 
Improvements have been constructed to full completion and have been constructed in accordance 
with any and all specifications and requirements pursuant to Paragraph 7, Construction Compliance, 
herein; and (f) has a face value in an amount determined by and approved by the City Engineer in 
accordance with Subsection B of Section 70-2:7.150 of the Subdivision Regulations. In addition 
thereto, any such bond shall be subject to or otherwise comply with Subsection C of Section 
70-2:7.150, Controlling Terms and Conditions, of the Subdivision Regulations. Notwithstanding the 
foregoing, DEVELOPER may elect to provide a bond alternative pursuant to Section 70-2:7.170 of the 
Subdivision Regulations, but only upon the condition that any such bond alternative complies with 
each provision included or referenced by this paragraph and with any applicable provision of the 
Subdivision Regulations. 

19. MAINTENANCE BOND. DEVELOPER shall, at its own cost, guarantee the quality of the 
Infrastructure Improvements by providing a corporate surety maintenance bond that: (a) names the 
City of Garden City, Kansas as the sole obligee; (b) names DEVELOPER as the principal; (c) does 
not name any contractor or subcontractor as the principal; (d) is issued by a firm, which is authorized 
to do business in Kansas and is listed as a certified company on the annual Circular 570 of the United 
States Department of Treasury; (e) provides for the repair, replacement, or both the repair and 
replacement of all defects in the public improvements due to faulty materials and workmanship that 
appear within a maintenance period of at least one year from the date that the City Engineer and the 
Director of the Neighborhood & Development Services department have accepted all Infrastructure 
Improvements for purposes of title and maintenance pursuant to Paragraph 12, Acceptance of 
Construction, herein; and (f) has a face value in an amount determined by and approved by the City 
Engineer in accordance with Subsection B of Section 70-2:7.160 of the Subdivision Regulations. In 
addition thereto, any such bond shall be subject to or otherwise comply with Subsections C and E of 
Section 70-2:7.160, Controlling Terms and Conditions and Dual Bond; Duty to Update Bond, 
respectively, of the Subdivision Regulations. Notwithstanding the foregoing, DEVELOPER may elect 
to provide a bond alternative pursuant to Section 70-2:7.170 of the Subdivision Regulations, but only 
upon the condition that any such bond alternative complies with each provision included or referenced 
by this paragraph and with any applicable provision of the Subdivision Regulations. 

20. EROSION CONTROL. The Parties agree that any erosion control in support of the Project 
shall be conducted as set forth in this paragraph and each of its subparagraphs. 

 
a. PLAN & PERMIT. Prior to the commencement of construction for the Project, 

DEVELOPER shall ensure that any work related to the Infrastructure Improvements is 
included within the scope of: (i) any Stormwater Pollution Prevention Plan approved 
by the Kansas Department of Health and Environment (“KDHE”) that is issued for the 
construction of improvements and development activities occurring on the Property 
(“SWP2 Plan”), i.e. those improvements and development activities that are not 
specifically designated as Infrastructure Improvements herein; and (ii) any 
authorization to discharge stormwater runoff from KDHE pursuant to an approved 
Notice of Intent for Authorization to Discharge Stormwater Runoff from Construction 
Activities under the Kansas Water Pollution Control and National Pollutant Discharge 
Elimination System Stormwater Runoff from Construction Activities General Permit 



CITY OF GARDEN CITY, KANSAS/CITY 

MAVERIK, INC./DEVELOPER 

INFRASTRUCTURE IMPROVEMENT AGREEMENT PAGE 7 

Page 7 of 13 

 

 

 

 
that is issued for the construction of improvements and development activities 
occurring on the Property (“Authorization to Discharge”), i.e. those improvements and 
development activities that are not specifically designated as Infrastructure 
Improvements herein. 

b. MAINTAINING PLAN & PERMIT. DEVELOPER shall ensure that the SWP2 Plan and the 
Authorization to Discharge that are issued to DEVELOPER pursuant to Subparagraph 
(a) of this paragraph remain active and valid prior to and during construction of the 
Project. DEVELOPER shall amend the SWP2 Plan as necessary to comply with any 
requirements of KDHE prior to and during construction of the Project. 

c. IMPLEMENTING PLAN & PERMIT. Prior to and during construction of the Project, 
DEVELOPER shall comply with any and all provisions, conditions, requirements, limits, 
and certifications related to the Kansas Water Pollution Control and National Pollutant 
Discharge Elimination System Stormwater Runoff from Construction Activities General 
Permit, the SWP2 Plan, the Authorization to Discharge, and any other requirements of 
the KDHE, including, but not limited to, implementing and maintaining any Best 
Management Practices (“BMP’s”) on or along any areas of the Project. DEVELOPER 
shall be responsible for any repairs to the erosion control measures, pursuant to the 
SWP2 Plan, that are put in place by DEVELOPER and that are necessary for the 
installation of the Project and any Infrastructure Improvements. 

 
21. EFFECTIVE DATE. The effective date of this Agreement shall be the date on which this 

Agreement is executed by the last of the two Parties (“Effective Date”). 
 

22. TERM AND TERMINATION. This Agreement shall continue from the Effective Date and shall 
not be terminated by either party, except in the case of termination due to default pursuant to 
Paragraph 23, Default, herein or in the case of automatic termination as further set forth in this 
paragraph. This Agreement shall terminate automatically upon the occurrence of each of the following: 
(a) full payment of the Reimbursement Price by CITY; and (b) full payment of any True-Up Cost, if 
applicable. Notwithstanding any of the foregoing provisions of this paragraph, the Parties may mutually 
agree to terminate this Agreement by written instrument signed by both Parties. Upon any termination 
of this Agreement pursuant to this paragraph, neither party shall have any further responsibility under 
this Agreement. Notwithstanding any of the foregoing provisions of this paragraph, the termination of 
this Agreement or any part thereof, by any means, shall not in any way terminate any provisions of 
this Agreement that, by their sense and context, are intended to survive the expiration or termination 
of this Agreement and any such provisions shall survive any such termination, including, but not limited 
to, the provisions of Paragraph 25, Indemnification; Delays, herein and each of its subparagraphs, 
unless any such provision is expressly stated in the written instrument signed by both Parties 
terminating this Agreement. 

 
23. DEFAULT. Failure by either party to perform or otherwise act in accordance with any term 

or provision of this Agreement for a period of thirty (30) days after written notice thereof from the other 
Party shall constitute a default under this Agreement. Any such notice shall specify the nature of the 
alleged default and the manner in which said default may be satisfactorily cured, if possible. In the 
event such default is not cured within the thirty (30) days, the non-defaulting Party shall have all rights 
and remedies which may be available under law or equity including, without limitation, the right to 
institute an action for damage and to terminate this Agreement pursuant to Paragraph 22, Term and 
Termination, herein. 

 
24. NO AGENCY OR PARTNERSHIP. It is not intended by this Agreement to, and nothing 

contained in this Agreement shall, create any agency relationship or any partnership, joint venture, or 
any other business relationship between DEVELOPER and CITY. 
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25. INDEMNIFICATION; DELAYS. DEVELOPER for itself and on behalf of its owners, 

shareholders, members, directors, officers, employees, contractors, agents, representatives, trustees, 
administrators, parents, affiliates, divisions, subsidiaries, related companies, predecessors, 
successors, and assigns (“Indemnitor”) shall indemnify, hold harmless, and defend CITY and any of 
its elected officials, employees, officers, directors, agents, contractors, and subcontractors 
(“Indemnitee”) from and against any and all costs and expenses, including, but not limited to, 
reasonable attorney fees and court costs, and all other amounts that any Indemnitee is or may become 
obligated to pay on account of any and all demands, claims, liabilities, or losses of any third party 
directly arising, alleged to have arisen out of, been related to, or in any way connected with the acts 
or omissions, including, but not limited to, any negligent or wrongful acts or omissions, of any 
Indemnitor in relation to this Agreement, including, but not limited to: (a) any breach of this Agreement 
by INDEMNITOR; (b) any inadequacy, inaccuracy, or other deficiency of any Plans submitted by 
INDEMNITOR, including, but not limited to, its design professional; (c) any nonconformance of any 
Plans submitted by INDEMNITOR, including, but not limited to, its design professional, with any 
applicable ordinance, law, or regulation or with any design criteria established thereby or by this 
Agreement; (d) any invalidity of any Plans submitted by INDEMNITOR, including, but not limited to, its 
design professional, under any applicable ordinance, law, or regulation; (e) any delay or nonconformity 
in satisfying the provisions of Paragraph 20, Erosion Control, herein and each of its subparagraphs, 
including, but not limited to, delay or nonconformity relating to the SWP2 Plan or the Authorization to 
Discharge; and (f) any invalidity, unenforceability, illegality, or other deficiency relating to the SWP2 
Plan or the Authorization to Discharge. Without limiting any of the foregoing, the provisions of this 
paragraph shall extend and apply to any delay, invalidity, unenforceability, illegality, or other deficiency 
that relates to the SWP2 Plan or the Authorization to Discharge and that is directly or indirectly caused 
by KDHE, any other agency of the State of Kansas, or any employee or agent thereof. The provisions 
of this paragraph shall apply regardless of whether such demands, claims, liabilities, or losses are for 
damages to property or for injury, illness, harm, or death of any person. The provisions of this 
paragraph shall survive any termination or expiration of this Agreement. 

26. NOTICES. Any notice required by the terms of this Agreement shall be given in writing at 
the respective addresses set forth below by any of the following means, with any such name, address, 
or contact information subject to change by the respective Party upon written notice of such change 
to the other Party: (a) personal service; (b) electronic communication, whether by facsimile or e-mail; 
(c) nationally recognized courier service; or (d) registered or certified United States mail, postage 
prepaid, return receipt requested, as follows: 

If to CITY: City of Garden City, Kansas 
Attn: Matt Allen, City Manager 
301 North Eighth Street 
P.O. Box 998 
Garden City, Kansas 67846 
Telephone: (620) 276-1160 
Email: matt.allen@gardencityks.us 

With copy to: Jennifer V. Cunningham, City Attorney 
Doering, Grisell & Cunningham, P.A. 
124 Grant Avenue 
Garden City, Kansas 67846 
Telephone: (620) 275-8084 
Facsimile: (620) 275-5076 
Email: jenniferc@dgcpa.law 

mailto:matt.allen@gardencityks.us
mailto:jenniferc@dgcpa.law
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If to DEVELOPER: Maverik, Inc. 

Attn: Real Estate 
Department 185 South 
State Street Suite 800 
Salt Lake, Utah 84111 
Telephone: 

Email: matt.reider@maverik.com 
 
  With a Copy to:  Maverik, Inc. 
     Attn: Legal Department 
     185 South State Street, Suite 1300 
     Salt Lake City, Utah 84111 
     legal@maverik.com 

 

27. GENERAL COVENANTS. 
 

(a) CHOICE OF LAW. This Agreement shall be subject to, governed by, and construed 
according to the laws of the State of Kansas. 

 
(b) JURISDICTION AND VENUE. Any legal action to challenge or enforce the terms of the 

Agreement must be filed in the District Court of Finney County, Kansas. The parties 
hereto consent and agree to the exclusive jurisdiction of the State Courts sitting in 
Finney County, Kansas for all purposes. 

 
(c) ATTORNEY FEES. In the event that CITY takes any legal action to enforce or interpret 

the terms and conditions of this Agreement, whether through litigation or otherwise, 
including appeal, and in the event that CITY is a prevailing party, DEVELOPER shall 
be responsible for and shall pay all costs and expenses of CITY, including, but not 
limited to, reasonable attorney fees, court costs, and expert witness fees. 

(d) WAIVER. The rights and remedies of CITY under this Agreement, as well as those 
provided by law, shall be cumulative, and none shall be exclusive of any other rights 
or remedies. A waiver by CITY of any breach or default of DEVELOPER shall not be 
deemed or construed to be a continuing waiver of such breach or default nor as a 
waiver of or permission, expressed or implied, for any subsequent breach or default. 

 
(e) CUMULATIVE REMEDIES. All rights and remedies provided in this Agreement, as well as 

those provided by law or equity, are cumulative and not exclusive of any other rights 
or remedies, and the exercise by either Party of any right or remedy does not preclude 
the exercise of any other rights or remedies that may now or subsequently be 
available at law, in equity, by statute, by ordinance, by resolution, or otherwise. 

 
(f) MODIFICATIONS. This Agreement shall not be modified, amended, or changed except 

by written agreement signed by each Party to this Agreement. 
 

(g) NON-ASSIGNABILITY. Neither Party may assign its rights and obligations hereunder 
without obtaining the prior written consent of the other Party. No assignor shall be 
released from any of its obligations or liabilities under this Agreement. 

(h) BINDING EFFECT. This Agreement shall be binding upon and inure to the benefit of and 
be enforceable by the Parties, their respective successors and permitted assigns. 

 
(i) COMPLETE UNDERSTANDING; PRIOR AGREEMENTS. This Agreement represents the 

mailto:matt.reider@maverik.com
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complete understanding between CITY and DEVELOPER as to the subject matter 
hereof. No inducements, representations, understandings, or agreements, whether 
oral or written, have been made or relied upon in the making of this Agreement, except 
those specifically set forth in this Agreement. This Agreement supersedes and 
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terminates all prior written or oral negotiations, representations, warranties, 
statements, agreements, addendums to any agreements, and modifications to any 
agreements between CITY and DEVELOPER concerning the subject matter of this 
Agreement. 

(j) SEVERABILITY. If one or more parts or provisions of this Agreement are found or held 
unenforceable, void, illegal, or in any way invalid, any such part or provision shall be 
deemed to be severable from this Agreement and shall in no way affect the validity of 
the remaining parts or provisions of this Agreement, including, but not limited to, the 
provisions of Paragraph 25, Indemnification; Delays, herein. 

 
(k) SURVIVABILITY. Notwithstanding any termination or expiration of this Agreement, any 

provision that, by its sense and context, is intended to survive the termination or 
expiration of this Agreement shall survive any such termination or expiration, 
including, but not limited to, the provisions of Paragraph 25, Indemnification; Delays, 
herein. 

(l) CHANGE OF LAW. In the event any provision or part of this Agreement is invalid under 
applicable laws, such invalid provision or part shall automatically be considered 
reformed and amended so as to conform to all applicable legal requirements, or, if 
such invalidity cannot be cured by reformation or amendment, the same shall be 
considered stricken and deleted, but in neither such event or events shall the validity 
or the enforceability of the remaining valid portions hereof be affected thereby. 

 
(m) CONSTRUCTION. This Agreement has been arrived at by negotiation and shall not be 

construed against either Party to it or against the Party who prepared the last draft. 
 

(n) HEADINGS; PARAGRAPH REFERENCES. The headings used in this Agreement are 
intended for convenience of reference only and do not define or limit the scope or 
meaning of any provision of this Agreement. Any reference made in regard to a 
particular paragraph shall be construed as a reference to that paragraph and any of 
its subparagraphs or subparts, regardless of whether the paragraph is referenced by 
number, letter, or pronoun. 

(o) COUNTERPARTS. This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original, but all of which shall constitute one and 
the same Agreement. Delivery of signatures by electronic method, including 
electronic mail of PDF signature pages, shall have the same effect as an original 
signature. 

 
28. AUTHORITY OF DEVELOPER. DEVELOPER hereby represents and warrants it has full 

corporate power to execute, deliver, and perform the terms and obligations of this Agreement and all 
of the foregoing has been duly and validly authorized by all necessary corporate proceedings. This 
Agreement constitutes the legal, valid, and binding obligation of DEVELOPER, enforceable in 
accordance with its terms. 

29. REPRESENTATIVE CAPACITY FOR DEVELOPER. The undersigned person executing this 
Agreement for DEVELOPER represents and warrants that said person is executing this Agreement in 
said person’s capacity with DEVELOPER as indicated on the signature block below, that said person 
is authorized by DEVELOPER to execute this Agreement on behalf of DEVELOPER, and that said 
person is authorized by DEVELOPER to bind DEVELOPER to this Agreement. 

 
 

[EXECUTIONS APPEAR ON NEXT PAGE] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date 

set forth herein. 

 
CITY OF GARDEN CITY, KANSAS 

 

 
By   

 

Date MANUEL F. ORTIZ, Mayor 

 
ATTEST: 

 

 

CELYN N. HURTADO, City Clerk 
KORI A. LONGORIA, Deputy City Clerk 

 

 
MAVERIK, INC. 

 
 

By   
 

Date _______________________________, as 
________________________________ 
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INFRASTRUCTURE IMPROVEMENT AGREEMENT 
MAVERIK GAS STATION 

THIS INFRASTRUCTURE IMPROVEMENT AGREEMENT (“Agreement”) is made and 
entered into this    day of  , 2024, by and between the CITY OF GARDEN CITY, 
KANSAS, a Kansas municipal corporation (“CITY”), and MAVERIK, INC., a Utah for-profit corporation 
(“DEVELOPER”), together collectively referred to as the “Parties”. 

 
R E C I T A L S 

A. DEVELOPER is under contract to purchase certain real property, as more particularly 
described herein, that is situated in Garden City, Finney County, Kansas and is to be developed into 
a commercial property. 

B. CITY desires to modify certain geometric design elements and related infrastructure for a 
small portion East Mary Street that is located near the commercial developer site and desires for this 
work to be performed by the contractors who will already be on-site to perform work on behalf of 
DEVELOPER. 

 
C. CITY has agreed to reimburse DEVELOPER for the costs associated with this work up to 

a certain not-to-exceed amount. 
 

D. CITY desires for this work to be governed by and comply with the Code of Ordinances of 
the City of Garden City, Kansas and any regulations, rules, policies, and specifications of CITY. 

 
E. CITY and DEVELOPER acknowledge that modifying the geometric design elements of 

East Mary Street pursuant to this Agreement will be a benefit to DEVELOPER, the real property of 
DEVELOPER, CITY, and the general public. 

F. The Parties desire to enter into this Agreement to define and express all of their respective 
rights, commitments, undertakings, and other obligations with respect to the modification of certain 
geometric design elements and related infrastructure for East Mary Street, as further set forth herein. 

 
NOW, THEREFORE, in consideration of the foregoing recitals and in consideration of the 

mutual promises, covenants, and payments hereinafter set out, the Parties agree as follows: 
 

1. PROPERTY. The real property subject to this Agreement is generally located in the 
Southeast Quarter (SE1/4) of the Southwest Quarter (SW¼) of Section Four (4), Township Twenty- 
four (24) South, Range Thirty-two (32) West of the 6th P.M. in Finney County, Kansas at the 
intersection of Buffalo Way Boulevard and East Mary Street in Garden City, Finney County, Kansas 
and is more particularly described as follows: 

 
Lot 1, Block 2 of the Buffalo Addition, according to the recorded plat thereof, in 

Garden City, Finney County, Kansas (“Property”). 
 

2. PROJECT. The subject matter of this Agreement shall be the modification of the geometric 
design elements and related infrastructure for a portion of East Mary Street that generally runs along 
the South boundary line of the Property, which shall generally consist of the realignment of the 
Chicane, the realignment of the North curb line, and the widening of the road surface (“Project”). For 
the purposes of this Agreement, the term “Chicane” shall mean the short, horizontal displacement of 
East Mary Street along the South boundary line of the Property that results in the curvilinear alignment 
of the roadway. 
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3. INFRASTRUCTURE IMPROVEMENTS. The specific infrastructure improvements required for 

the Project shall generally consist of: (a) removal of the existing curb and gutter; (b) construction of 
new curb and gutter; (c) removal of existing pavement; (d) installation of new pavement base; (e) 
construction of new pavement; (f) removal of existing drainage inlets; (g) construction of new drainage 
inlets; (h) extension of existing storm sewer lateral pipe; and (i) all other incidental and appurtenant 
work required to complete any such improvements (“Infrastructure Improvements”), pursuant to the 
constructions specifications as set forth in approved Plans (as defined below). In addition thereto, the 
Infrastructure Improvements shall consist of any additional or different work that may be required by 
CITY pursuant to: (j) the General Improvements Handbook of CITY; or (k) any plan, drawing, or 
document related to the design of the Project or any Infrastructure Improvements that is approved by 
CITY pursuant to the site plan review process of Section 1.090 of the Zoning Regulations of CITY, 
including any subsequent revisions to such plans that are approved by CITY (“Plans”). Notwithstanding 
anything to the contrary in the foregoing, CITY may not require additional or different work than those 
Infrastructure Improvements as set forth in the approved Plans unless CITY simultaneously negotiates in 
good faith on the increase of the “not-to-exceed amount” referenced in Section C of the Recitals, or the 
costs for the same shall be in accordance with Section 15 below. The Plans are hereby incorporated by 
reference as if fully set forth herein. For the purposes of this Agreement, the term “Project” shall include 
any Infrastructure Improvements. 

4. SCOPE EXCLUSIONS. Nothing in this Agreement is intended to, nor shall be construed to, 
authorize or approve DEVELOPER to construct any improvement or undergo any development activity 
that is not specifically designated as Infrastructure Improvements herein. Nothing in this Agreement 
shall be construed to in any way limit, bar, or waive any right, authority, or ability of CITY to require 
DEVELOPER to construct any improvement or undergo any other development activity that is not 
specifically designated as Infrastructure Improvements herein. Without limiting any of the foregoing, 
CITY will require DEVELOPER to make other improvements to East Mary Street and Buffalo Way 
Boulevard as part of the site plan review process of Section 1.090 of the Zoning Regulations of CITY 
and the traffic impact study process of CITY and any such improvements shall not be construed as 
being within the scope of Infrastructure Improvements or this Agreement. Additionally, and 
notwithstanding anything to the contrary, in the event DEVELOPER does not close on the Property (in 
accordance with the contract referenced in Recital A), this Agreement shall be deemed terminated 
and of no further force or effect, notwithstanding anything to the contrary in this Section, Section 22, 
or elsewhere in this Agreement. 

 
5. CONSTRUCTION HOURS. CITY shall, in the sole discretion of CITY after consultation with 

the Board of Education of Unified School District No. 457 (“USD 457”), prepare a construction schedule 
setting forth the authorized hours and days for construction in relation to the Property, including, but 
not limited to, the Project, and any such schedule, including any amendments thereto, is hereby 
incorporated by reference as if fully set forth herein (“Construction Schedule”). DEVELOPER shall not 
perform, or have performed on its behalf, any construction activities in relation to the Property, 
including, but not limited to, the Project, on any day or at any time that is not authorized pursuant to 
the Construction Schedule. DEVELOPER shall ensure that each of its contractors, subcontractors, 
and agents comply with the Construction Schedule. Notwithstanding Subparagraph (f) of 
Paragraph 27, Modifications, herein, the Construction Schedule may be amended by CITY at any time, 
in the sole discretion of CITY after consultation with USD 457, and upon written notice to 
DEVELOPER. Failure of DEVELOPER to comply any provision of this paragraph shall constitute a 
breach of this Agreement and, in addition to any other remedies, shall authorize CITY to issue a stop 
work order for any work on the Project. Notwithstanding anything the contrary in the foregoing, CITY 
acknowledges and agrees that it shall provide DEVELOPER with a Construction Schedule that shall 
set forth days and hours sufficient for DEVELOPER to diligently and consistently pursue completion 
of installation and construction of the Infrastructure Improvements. 

6. INTERFERENCE WITH TRAFFIC. Notwithstanding Paragraph 5, Construction Hours, herein, 
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DEVELOPER shall not, without prior written permission, from the Director of Public Works & Utilities 
of CITY perform, or have performed on its behalf, any construction activities in relation to the Property, 
including, but not limited to, the Project, that, in the sole but reasonable discretion of the City Manager, 
prevents, disturbs, or limits access by motorized vehicles from East Mary Street or Buffalo Way 
Boulevard to the real property of USD 457 located at 2720 Buffalo Way Boulevard, Garden City, 
Kansas 67846. Failure of DEVELOPER to comply any provision of this paragraph shall constitute a 
breach of this Agreement and, in addition to any other remedies, shall authorize CITY to issue a stop 
work order for any work on the Project. In the event CITY authorizes DEVELOPER to prevent, disturb, 
or limit access by motorized vehicles from East Mary Street or Buffalo Way Boulevard, DEVELOPER 
shall use commercially reasonable efforts to re-open access when reasonably practicable.  
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7. CONSTRUCTION COMPLIANCE. The Project and any Infrastructure Improvements shall be 

constructed in compliance with: (a) the General Improvements Handbook of CITY; (b) any applicable 
provisions of any ordinance, law, or regulation of any local, state, or federal government, or agency 
thereof, including, but not limited to, the Code of Ordinances of the City of Garden City, Kansas (“City 
Code”); and (c) the Plans (“Plans”), as the same are in effect as of the Effective date of this Agreement. 
DEVELOPER shall be subject to the General Improvements Handbook, and any and all laws, rules, 
and ordinances, as the same exist as of the date of this Agreement.  

8. RESPONSIBILITY FOR THE ADEQUACY OF DESIGN. Any review performed by the City Engineer 
or CITY, including any of its employees, consultants, or agents, of any of the Plans submitted by 
DEVELOPER or its design professional is not intended to be and shall not be construed as CITY or 
the City Engineer undertaking, or otherwise assuming, any duty of DEVELOPER or its design 
professional to provide adequate and accurate Plans or to ensure that any such Plans conform with 
all applicable ordinances, laws, and regulations or with any design criteria established thereby or by 
this Agreement. The City Engineer and CITY, and any of its employees, consultants, and agents, make 
no representation, express warranty, or implied warranty to any person, corporation, company, 
association, firm, partnership, business trust, estate, joint venture, cooperative, or any legal or 
commercial entity concerning the adequacy or accuracy of any such Plans or any other work 
performed by DEVELOPER or its design professional. In the event that the City Engineer or CITY, or 
any of its employees, consultants, or agents, reviews or approves any such Plan that does not conform 
with any applicable ordinances, laws, and regulations or does not conform with any design criteria 
established thereby or by this Agreement, any such review or approval shall not constitute a waiver 
by the City Engineer or CITY of any such requirement, unless expressly waived in writing by CITY. 
Nothing in this Agreement shall limit any immunity or rights of the City under the Kansas Torts Claims 
Act. The provisions of this paragraph shall survive any termination or expiration of this Agreement. 

9. INSPECTIONS AND TESTING. The Infrastructure Improvements shall be subject to and shall 
pass all inspections and testing required by the Public Utilities Infrastructure Inspector of CITY. 

 
10. CONSTRUCTION MANAGEMENT. The construction of the Project and any Infrastructure 

Improvements shall be managed by DEVELOPER, subject to Paragraph 9, Inspections and Testing, 
herein and Paragraph 7, Construction Compliance, herein. 

 
11. COMMENCEMENT OF CONSTRUCTION. No construction of the Project or any Infrastructure 

Improvements shall commence until: (a) DEVELOPER has provided and CITY has accepted a 
performance bond pursuant to Paragraph 18, Performance Bond, herein; (b) DEVELOPER complies 
with the provisions of Subparagraph (a) of Paragraph 20, Erosion Control, herein; and (c) the issuance 
of a building permit to DEVELOPER for the construction of improvements and development activities 
occurring on the Property pursuant to the site plan review process of Section 1.090 of the Zoning 
Regulations of CITY, which shall include the review and approval of any Infrastructure Improvements. 

 
12. ACCEPTANCE OF CONSTRUCTION. Director of Public Works & Utilities of CITY shall accept 

all Infrastructure Improvements for purposes of title and maintenance after the occurrence of each of 
the following events: (a) the Infrastructure Improvements have been constructed to full completion and 
in compliance with any specifications or requirements pursuant to Paragraph 7, Construction 
Compliance, herein, as determined in the sole discretion of the Director of Public Works & Utilities of 
CITY; (b) the Infrastructure Improvements have passed all inspections and testing required by CITY 
pursuant to Paragraph 9, Inspections and Testing, herein; and (c) DEVELOPER has provided and 
CITY has accepted a maintenance bond pursuant to Paragraph 19, Maintenance Bond, herein. No 
such acceptance shall be effective unless memorialized in a writing signed by the Director of Public 
Works & Utilities of CITY. DEVELOPER acknowledges and agrees that, after such acceptance, all 
right, title, and interest in and to the Project and any Infrastructure Improvements shall remain that of 
CITY and that DEVELOPER shall have no right, title, or interest therein. 
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13. CONSTRUCTION COSTS. Subject to the reimbursement and true-up provisions of 

Paragraphs XX and XX, Reimbursement and True-Up, respectively, herein, DEVELOPER shall be 
responsible for the payment of any construction costs related to the Project and the Infrastructure 
Improvements, including, but not limited to, any costs associated with delays as provided for in 
Paragraph 25, Indemnification; Delays, herein and any costs related to any errors or omissions 
contained in any of the Plans submitted by DEVELOPER or its design professional. 

14. REIMBURSEMENT. The amount of reimbursement to be paid by CITY to DEVELOPER for 
Construction Costs shall in no event exceed Ninety Thousand Dollars ($90,000.00) (“Not-to-Exceed 
Amount”). CITY shall pay to DEVELOPER a sum equal to the amount of Construction Costs but not 
to exceed the Not-to-Exceed Amount (“Reimbursement Price”). DEVELOPER shall not seek 
reimbursement from CITY and CITY shall be under no obligation to pay DEVELOPER for any amount 
of Construction Costs that is greater than the Not-to-Exceed Amount, except as provided for in 
Paragraph 15, True-Up, herein. DEVELOPER shall make any request to CITY for payment of the 
Reimbursement Price by submitting two (2) separate invoices, with one invoice exclusively for 
materials cost and a separate invoice exclusively for labor costs, to the Director of Public Works & 
Utilities of CITY at mike.muirhead@gardencityks.us (“Reimbursement Invoices”). CITY shall pay the 
Reimbursement Price within a reasonable timesixty (60) calendar days after: (a) CITY has received 
all Reimbursement Invoices; and (b) all Infrastructure Improvements have been accepted pursuant to 
Paragraph 12, Acceptance of Construction, herein. 

 
15. TRUE-UP. In the event that the Director of Public Works & Utilities of CITY and 

DEVELOPER agree, in writing, for CITY to pay an amount of Construction Costs in excess of the Not-
to-Exceed Amount, CITY shall pay DEVELOPER for the difference in cost (“True-Up Cost”). CITY shall 
pay any True-Up Cost to DEVELOPER within a reasonable time after CITY has paid the 
Reimbursement Price to DEVELOPER. 

16. CERTIFICATE OF OCCUPANCY. CITY shall have no obligation to issue a certificate of 
occupancy for any building or other structure on the Property until all Infrastructure Improvements have 
been accepted pursuant to Paragraph 12, Acceptance of Construction, herein and, in relation to the 
public improvements occurring on the Property, i.e. those public improvements that are not specifically 
designated as Infrastructure Improvements herein, until: (a) the public improvements occurring on the 
Property have been constructed to full completion and in accordance with the final and approved 
specifications relating thereto; (b) the public improvements occurring on the Property have passed all 
inspections required by CITY; (c) DEVELOPER has provided and the City has accepted a 
maintenance bond pursuant to Section 70-2:7.160 of the Subdivision Regulations or a maintenance 
bond alternative pursuant to Section 70-2:7.170 of the Subdivision Regulations for the public 
improvements occurring on the Property; and (d) the City Engineer and the Director of the 
Neighborhood & Development Services department of CITY have accepted all public improvements 
occurring on the Property for purposes of title and maintenance. 

 
17. SUBDIVISION REGULATIONS NOT AFFECTED. The provisions of the Subdivision Regulations 

of the City of Garden City, Kansas, and amendments thereto (“Subdivision Regulations”) shall remain 
in effect and shall apply to the Project, notwithstanding this Agreement, unless any such provision is 
specifically amended, changed, deleted, added to, or supplemented by this Agreement. Nothing in this 
Agreement shall be construed to in any way limit, bar, or waive any right, authority, or ability of CITY 
to enforce any provision of the Subdivision Regulations that is not specifically amended, changed, 
deleted, added to, or supplemented in this Agreement. 

mailto:mike.muirhead@gardencityks.us
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18. PERFORMANCE BOND. DEVELOPER shall, at its own cost, guarantee the completion of the 

Infrastructure Improvements, according to any specifications and requirements pursuant to Paragraph 
7, Construction Compliance, herein by providing a corporate surety performance bond that: 
(a) names the City of Garden City, Kansas as the sole obligee; (b) names DEVELOPER as the 
principal; (c) does not name any contractor or subcontractor as the principal; (d) is issued by a firm, 
which is authorized to do business in Kansas and is listed as a certified company on the annual Circular 
570 of the United States Department of Treasury; (e) covers the period of time until all Infrastructure 
Improvements have been constructed to full completion and have been constructed in accordance 
with any and all specifications and requirements pursuant to Paragraph 7, Construction Compliance, 
herein; and (f) has a face value in an amount determined by and approved by the City Engineer in 
accordance with Subsection B of Section 70-2:7.150 of the Subdivision Regulations. In addition 
thereto, any such bond shall be subject to or otherwise comply with Subsection C of Section 
70-2:7.150, Controlling Terms and Conditions, of the Subdivision Regulations. Notwithstanding the 
foregoing, DEVELOPER may elect to provide a bond alternative pursuant to Section 70-2:7.170 of the 
Subdivision Regulations, but only upon the condition that any such bond alternative complies with 
each provision included or referenced by this paragraph and with any applicable provision of the 
Subdivision Regulations. 

19. MAINTENANCE BOND. DEVELOPER shall, at its own cost, guarantee the quality of the 
Infrastructure Improvements by providing a corporate surety maintenance bond that: (a) names the 
City of Garden City, Kansas as the sole obligee; (b) names DEVELOPER as the principal; (c) does 
not name any contractor or subcontractor as the principal; (d) is issued by a firm, which is authorized 
to do business in Kansas and is listed as a certified company on the annual Circular 570 of the United 
States Department of Treasury; (e) provides for the repair, replacement, or both the repair and 
replacement of all defects in the public improvements due to faulty materials and workmanship that 
appear within a maintenance period of at least one year from the date that the City Engineer and the 
Director of the Neighborhood & Development Services department have accepted all Infrastructure 
Improvements for purposes of title and maintenance pursuant to Paragraph 12, Acceptance of 
Construction, herein; and (f) has a face value in an amount determined by and approved by the City 
Engineer in accordance with Subsection B of Section 70-2:7.160 of the Subdivision Regulations. In 
addition thereto, any such bond shall be subject to or otherwise comply with Subsections C and E of 
Section 70-2:7.160, Controlling Terms and Conditions and Dual Bond; Duty to Update Bond, 
respectively, of the Subdivision Regulations. Notwithstanding the foregoing, DEVELOPER may elect 
to provide a bond alternative pursuant to Section 70-2:7.170 of the Subdivision Regulations, but only 
upon the condition that any such bond alternative complies with each provision included or referenced 
by this paragraph and with any applicable provision of the Subdivision Regulations. 

20. EROSION CONTROL. The Parties agree that any erosion control in support of the Project 
shall be conducted as set forth in this paragraph and each of its subparagraphs. 

 
a. PLAN & PERMIT. Prior to the commencement of construction for the Project, 

DEVELOPER shall ensure that any work related to the Infrastructure Improvements is 
included within the scope of: (i) any Stormwater Pollution Prevention Plan approved 
by the Kansas Department of Health and Environment (“KDHE”) that is issued for the 
construction of improvements and development activities occurring on the Property 
(“SWP2 Plan”), i.e. those improvements and development activities that are not 
specifically designated as Infrastructure Improvements herein; and (ii) any 
authorization to discharge stormwater runoff from KDHE pursuant to an approved 
Notice of Intent for Authorization to Discharge Stormwater Runoff from Construction 
Activities under the Kansas Water Pollution Control and National Pollutant Discharge 
Elimination System Stormwater Runoff from Construction Activities General Permit 
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that is issued for the construction of improvements and development activities 
occurring on the Property (“Authorization to Discharge”), i.e. those improvements and 
development activities that are not specifically designated as Infrastructure 
Improvements herein. 

b. MAINTAINING PLAN & PERMIT. DEVELOPER shall ensure that the SWP2 Plan and the 
Authorization to Discharge that are issued to DEVELOPER pursuant to Subparagraph 
(a) of this paragraph remain active and valid prior to and during construction of the 
Project. DEVELOPER shall amend the SWP2 Plan as necessary to comply with any 
requirements of KDHE prior to and during construction of the Project. 

c. IMPLEMENTING PLAN & PERMIT. Prior to and during construction of the Project, 
DEVELOPER shall comply with any and all provisions, conditions, requirements, limits, 
and certifications related to the Kansas Water Pollution Control and National Pollutant 
Discharge Elimination System Stormwater Runoff from Construction Activities General 
Permit, the SWP2 Plan, the Authorization to Discharge, and any other requirements of 
the KDHE, including, but not limited to, implementing and maintaining any Best 
Management Practices (“BMP’s”) on or along any areas of the Project. DEVELOPER 
shall be responsible for any repairs to the erosion control measures, pursuant to the 
SWP2 Plan, that are put in place by DEVELOPER and that are necessary for the 
installation of the Project and any Infrastructure Improvements. 

 
21. EFFECTIVE DATE. The effective date of this Agreement shall be the date on which this 

Agreement is executed by the last of the two Parties (“Effective Date”). 
 

22. TERM AND TERMINATION. This Agreement shall continue from the Effective Date and shall 
not be terminated by either party, except in the case of termination due to default pursuant to 
Paragraph 23, Default, herein or in the case of automatic termination as further set forth in this 
paragraph. This Agreement shall terminate automatically upon the occurrence of each of the following: 
(a) full payment of the Reimbursement Price by CITY; and (b) full payment of any True-Up Cost, if 
applicable. Notwithstanding any of the foregoing provisions of this paragraph, the Parties may mutually 
agree to terminate this Agreement by written instrument signed by both Parties. Upon any termination 
of this Agreement pursuant to this paragraph, neither party shall have any further responsibility under 
this Agreement. Notwithstanding any of the foregoing provisions of this paragraph, the termination of 
this Agreement or any part thereof, by any means, shall not in any way terminate any provisions of 
this Agreement that, by their sense and context, are intended to survive the expiration or termination 
of this Agreement and any such provisions shall survive any such termination, including, but not limited 
to, the provisions of Paragraph 25, Indemnification; Delays, herein and each of its subparagraphs, 
unless any such provision is expressly stated in the written instrument signed by both Parties 
terminating this Agreement. 

 
23. DEFAULT. Failure by either party to perform or otherwise act in accordance with any term 

or provision of this Agreement for a period of thirty (30) days after written notice thereof from the other 
Party shall constitute a default under this Agreement. Any such notice shall specify the nature of the 
alleged default and the manner in which said default may be satisfactorily cured, if possible. In the 
event such default is not cured within the thirty (30) days, the non-defaulting Party shall have all rights 
and remedies which may be available under law or equity including, without limitation, the right to 
institute an action for damage and to terminate this Agreement pursuant to Paragraph 22, Term and 
Termination, herein. 

 
24. NO AGENCY OR PARTNERSHIP. It is not intended by this Agreement to, and nothing 

contained in this Agreement shall, create any agency relationship or any partnership, joint venture, or 
any other business relationship between DEVELOPER and CITY. 
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25. INDEMNIFICATION; DELAYS. DEVELOPER for itself and on behalf of its owners, 

shareholders, members, directors, officers, employees, contractors, agents, representatives, trustees, 
administrators, parents, affiliates, divisions, subsidiaries, related companies, predecessors, 
successors, and assigns (“Indemnitor”) shall indemnify, hold harmless, and defend CITY and any of 
its elected officials, employees, officers, directors, agents, contractors, and subcontractors 
(“Indemnitee”) from and against any and all costs and expenses, including, but not limited to, 
reasonable attorney fees and court costs, and all other amounts that any Indemnitee is or may become 
obligated to pay on account of any and all demands, claims, liabilities, or losses of any third party 
directly arising, alleged to have arisen out of, been related to, or in any way connected with the acts 
or omissions, including, but not limited to, any negligent or wrongful acts or omissions, of any 
Indemnitor in relation to this Agreement, including, but not limited to: (a) any breach of this Agreement 
by INDEMNITOR; (b) any inadequacy, inaccuracy, or other deficiency of any Plans submitted by 
INDEMNITOR, including, but not limited to, its design professional; (c) any nonconformance of any 
Plans submitted by INDEMNITOR, including, but not limited to, its design professional, with any 
applicable ordinance, law, or regulation or with any design criteria established thereby or by this 
Agreement; (d) any invalidity of any Plans submitted by INDEMNITOR, including, but not limited to, its 
design professional, under any applicable ordinance, law, or regulation; (e) any delay or nonconformity 
in satisfying the provisions of Paragraph 20, Erosion Control, herein and each of its subparagraphs, 
including, but not limited to, delay or nonconformity relating to the SWP2 Plan or the Authorization to 
Discharge; and (f) any invalidity, unenforceability, illegality, or other deficiency relating to the SWP2 
Plan or the Authorization to Discharge. Without limiting any of the foregoing, the provisions of this 
paragraph shall extend and apply to any delay, invalidity, unenforceability, illegality, or other deficiency 
that relates to the SWP2 Plan or the Authorization to Discharge and that is directly or indirectly caused 
by KDHE, any other agency of the State of Kansas, or any employee or agent thereof. The provisions 
of this paragraph shall apply regardless of whether such demands, claims, liabilities, or losses are for 
damages to property or for injury, illness, harm, or death of any person. The provisions of this 
paragraph shall survive any termination or expiration of this Agreement. 

26. NOTICES. Any notice required by the terms of this Agreement shall be given in writing at 
the respective addresses set forth below by any of the following means, with any such name, address, 
or contact information subject to change by the respective Party upon written notice of such change 
to the other Party: (a) personal service; (b) electronic communication, whether by facsimile or e-mail; 
(c) nationally recognized courier service; or (d) registered or certified United States mail, postage 
prepaid, return receipt requested, as follows: 

If to CITY: City of Garden City, Kansas 
Attn: Matt Allen, City Manager 
301 North Eighth Street 
P.O. Box 998 
Garden City, Kansas 67846 
Telephone: (620) 276-1160 
Email: matt.allen@gardencityks.us 

With copy to: Jennifer V. Cunningham, City Attorney 
Doering, Grisell & Cunningham, P.A. 
124 Grant Avenue 
Garden City, Kansas 67846 
Telephone: (620) 275-8084 
Facsimile: (620) 275-5076 
Email: jenniferc@dgcpa.law 

mailto:matt.allen@gardencityks.us
mailto:jenniferc@dgcpa.law
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If to DEVELOPER: Maverik, Inc. 

Attn: Charles 
MaggeletReal Estate 
Department 185 South 
State Street Suite 800 
Salt Lake, Utah 84111 
Telephone: 

Email: matt.reider@maverik.com 
 
  With a Copy to:  Maverik, Inc. 
     Attn: Legal Department 
     185 South State Street, Suite 1300 
     Salt Lake City, Utah 84111 
     legal@maverik.com 

 

27. GENERAL COVENANTS. 
 

(a) CHOICE OF LAW. This Agreement shall be subject to, governed by, and construed 
according to the laws of the State of Kansas. 

 
(b) JURISDICTION AND VENUE. Any legal action to challenge or enforce the terms of the 

Agreement must be filed in the District Court of Finney County, Kansas. The parties 
hereto consent and agree to the exclusive jurisdiction of the State Courts sitting in 
Finney County, Kansas for all purposes. 

 
(c) ATTORNEY FEES. In the event that CITY takes any legal action to enforce or interpret 

the terms and conditions of this Agreement, whether through litigation or otherwise, 
including appeal, and in the event that CITY is a prevailing party, DEVELOPER shall 
be responsible for and shall pay all costs and expenses of CITY, including, but not 
limited to, reasonable attorney fees, court costs, and expert witness fees. 

(d) WAIVER. The rights and remedies of CITY under this Agreement, as well as those 
provided by law, shall be cumulative, and none shall be exclusive of any other rights 
or remedies. A waiver by CITY of any breach or default of DEVELOPER shall not be 
deemed or construed to be a continuing waiver of such breach or default nor as a 
waiver of or permission, expressed or implied, for any subsequent breach or default. 

 
(e) CUMULATIVE REMEDIES. All rights and remedies provided in this Agreement, as well as 

those provided by law or equity, are cumulative and not exclusive of any other rights 
or remedies, and the exercise by either Party of any right or remedy does not preclude 
the exercise of any other rights or remedies that may now or subsequently be 
available at law, in equity, by statute, by ordinance, by resolution, or otherwise. 

 
(f) MODIFICATIONS. This Agreement shall not be modified, amended, or changed except 

by written agreement signed by each Party to this Agreement. 
 

(g) NON-ASSIGNABILITY. Neither Party may assign its rights and obligations hereunder 
without obtaining the prior written consent of the other Party. No assignor shall be 
released from any of its obligations or liabilities under this Agreement. 

(h) BINDING EFFECT. This Agreement shall be binding upon and inure to the benefit of and 
be enforceable by the Parties, their respective successors and permitted assigns. 

 

Formatted: Left
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(i) COMPLETE UNDERSTANDING; PRIOR AGREEMENTS. This Agreement represents the 
complete understanding between CITY and DEVELOPER as to the subject matter 
hereof. No inducements, representations, understandings, or agreements, whether 
oral or written, have been made or relied upon in the making of this Agreement, except 
those specifically set forth in this Agreement. This Agreement supersedes and 
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terminates all prior written or oral negotiations, representations, warranties, 
statements, agreements, addendums to any agreements, and modifications to any 
agreements between CITY and DEVELOPER concerning the subject matter of this 
Agreement. 

(j) SEVERABILITY. If one or more parts or provisions of this Agreement are found or held 
unenforceable, void, illegal, or in any way invalid, any such part or provision shall be 
deemed to be severable from this Agreement and shall in no way affect the validity of 
the remaining parts or provisions of this Agreement, including, but not limited to, the 
provisions of Paragraph 25, Indemnification; Delays, herein. 

 
(k) SURVIVABILITY. Notwithstanding any termination or expiration of this Agreement, any 

provision that, by its sense and context, is intended to survive the termination or 
expiration of this Agreement shall survive any such termination or expiration, 
including, but not limited to, the provisions of Paragraph 25, Indemnification; Delays, 
herein. 

(l) CHANGE OF LAW. In the event any provision or part of this Agreement is invalid under 
applicable laws, such invalid provision or part shall automatically be considered 
reformed and amended so as to conform to all applicable legal requirements, or, if 
such invalidity cannot be cured by reformation or amendment, the same shall be 
considered stricken and deleted, but in neither such event or events shall the validity 
or the enforceability of the remaining valid portions hereof be affected thereby. 

 
(m) CONSTRUCTION. This Agreement has been arrived at by negotiation and shall not be 

construed against either Party to it or against the Party who prepared the last draft. 
 

(n) HEADINGS; PARAGRAPH REFERENCES. The headings used in this Agreement are 
intended for convenience of reference only and do not define or limit the scope or 
meaning of any provision of this Agreement. Any reference made in regard to a 
particular paragraph shall be construed as a reference to that paragraph and any of 
its subparagraphs or subparts, regardless of whether the paragraph is referenced by 
number, letter, or pronoun. 

(o) COUNTERPARTS. This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original, but all of which shall constitute one and 
the same Agreement. Delivery of signatures by electronic method, including 
electronic mail of PDF signature pages, shall have the same effect as an original 
signature. 

 
28. AUTHORITY OF DEVELOPER. DEVELOPER hereby represents and warrants it has full 

corporate power to execute, deliver, and perform the terms and obligations of this Agreement and all 
of the foregoing has been duly and validly authorized by all necessary corporate proceedings. This 
Agreement constitutes the legal, valid, and binding obligation of DEVELOPER, enforceable in 
accordance with its terms. 

29. REPRESENTATIVE CAPACITY FOR DEVELOPER. The undersigned person executing this 
Agreement for DEVELOPER represents and warrants that said person is executing this Agreement in 
said person’s capacity with DEVELOPER as indicated on the signature block below, that said person 
is authorized by DEVELOPER to execute this Agreement on behalf of DEVELOPER, and that said 
person is authorized by DEVELOPER to bind DEVELOPER to this Agreement. 

 
 

[EXECUTIONS APPEAR ON NEXT PAGE] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date 

set forth herein. 

 
CITY OF GARDEN CITY, KANSAS 

 

 
By   

 

Date MANUEL F. ORTIZ, Mayor 

 
ATTEST: 

 

 

CELYN N. HURTADO, City Clerk 
KORI A. LONGORIA, Deputy City Clerk 

 

 
MAVERIK, INC. 

 
 

By   
 

Date CHARLES MAGGELET, as 
President_______________________________, as ________________________________ 
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MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: John Presisto, Planner II 
DATE: March  19, 2024
RE: DDF24-02 Downtown Development Fund Application - 220 North Main Street 

ISSUE:
The Governing Body is asked to consider and approve the distribution of the Downtown
Development Funds for 220 North Main Street.

BACKGROUND:
Brian and Julie Rupp have applied to the Downtown Development Fund (DDF) for an interior
remodel on the second floor located at 220 N. Main Street. The unit is currently vacant but will be
remodeled to create two apartment units. An approved building permit issued within the last thirty
days with site and build plans is a required document to prove eligibility for the Downtown
Development Fund Program, however, the applicant would like to be considered for the program
prior to obtaining building plans and a building permit.
 
Staff determined the eligible work includes demolition, professional fees, and general remodeling
in order to accommodate two apartment units in this space. The total costs for the eligible work are
estimated to be $219,167. Based on the project scope and design plans submitted, Staff
concluded a score of 16 points. The project was awarded one point for addressing a fire, safety, or
accessibility issue, five points for being vacant for more than a year, two points for 25% or less of
project costs to be used for façade improvements, seven points for 80% of the project costs used
for second-story units, and another point awarded for potentially drawing in customers from the
surrounding area. A score of 16 points calculates a potential reimbursement of 32% of the eligible
project costs, or $70,133. All application materials, including the reimbursement score sheet, are
attached.
 
This is the second Downtown Development Fund application of 2024. The Governing Body
approved $11,578 to be distributed for the project at 325 N. Main Street on February 6, 2024. As a
result, The Downtown Development Fund has a current unawarded balance of $188,422. Based
on the potential reimbursement score determined by Staff, approving the DDF application will
leave a remaining balance of $118,289. The proposed use conforms with the Garden City
Comprehensive Plan, Downtown Plan, and the Zoning Regulations.

ALTERNATIVES:
1. The Governing Body may fund the award at $70,133.
2.  The Governing Body may fund the award at a different amount.
3. The Governing Body may not fund the award of the Downtown Development Fund

application. 



RECOMMENDATION:
Staff is unable to make a recommendation.

FISCAL NOTE:
The Downtown Development Fund currently has an unawarded balance of $188,422. Based on
the potential reimbursement score determined by Staff, approving the DDF application will leave a
remaining balance of $118,289.

ATTACHMENTS:
Description Upload Date Type
Downtown Development Fund Application 3/11/2024 Backup Material
Staff Reimbursement Score Sheet and Detailed Costs 3/11/2024 Backup Material
Preliminary Site Plan 3/11/2024 Backup Material
Vicinity Map 3/11/2024 Backup Material
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MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Daunte Thompson, Planner 
DATE: March  19, 2024
RE: DDF24-03 Downtown Development Fund Application - 109 Grant Avenue

ISSUE:
The Governing Body is asked to consider and approve the distribution of the Downtown
Development Funds for 109 Grant Avenue.

BACKGROUND:
Donny Huber has applied to the Downtown Development Fund (DDF) for the interior remodel
located at 109 Grant Avenue. The unit is currently vacant but will be the future location of individual
offices and retail spaces. A building permit was issued after completing the building review
process on January 3, 2024.
 
Staff determined the eligible work includes demolition, professional fees, and general remodeling
in order to accommodate offices and a retailer in the space. The total costs for the eligible work are
estimated to be $411,528. Based on the project scope and design plans submitted, Staff
concluded a score of eight points. The project was awarded one point for 25% or less of project
costs addressing ADA restrooms, four points for allowing a new retail business, two points for 25%
or less of project costs to be used for façade improvements, and another point awarded for
potentially drawing in customers from the surrounding area. A score of eight points calculates a
potential reimbursement of 16% of the eligible project costs, or $65,844.84. All application
materials, including the reimbursement score sheet, are attached.
 
This is the third Downtown Development Fund application of 2024. The Governing Body approved
$11,578 to be distributed for the project at 325 N. Main Street on February 6, 2024. As a result,
The Downtown Development Fund has a current unawarded balance of $188,422. Based on the
potential reimbursement score determined by Staff, approving the DDF application will leave a
remaining balance of $52,444.16 if the application at 220 North Main Street was approved and
$118,289 if the application at 220 North Main Street was not approved. The proposed retail use
conforms with the Garden City Comprehensive Plan, Downtown Plan, and the Zoning Regulations.

ALTERNATIVES:
1. The Governing Body may fund the award at $65,844.44.
2. The Governing Body may fund the award at a different amount.
3. The Governing Body may not fund the award of the Downtown Development Fund

application. 

RECOMMENDATION:
Staff recommends the Governing Body award at $65,844.44. 



FISCAL NOTE:
The Downtown Development Fund currently has an unawarded balance of $118,289.00 of the
second application at 220 North Main Street was approved and $188,422 if the second application
was not approved. Based on the potential reimbursement score determined by Staff, approving the
DDF application will leave a remaining balance of $52,444 if the second application was approve
or a remaining balance of $122,577.16 if the second application was not.

ATTACHMENTS:
Description Upload Date Type
Vicinity Map 3/11/2024 Backup Material
Downtown Development Fund Application, Cost Estimate
and Building Plan 3/11/2024 Backup Material

Staff Reimbursement Score Sheet and Detailed Costs 3/11/2024 Backup Material

















MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Rachelle Powell, Director of Aviation 
DATE: March  19, 2024
RE: Essential Air Service (EAS) 2024-2026

ISSUE:
The Governing Body is asked to consider and approve the recommendation to the United States
Department of Transportation to accept the proposal from American Airlines to provide Essential
Air Service at Garden City Regional Airport. 

BACKGROUND:
The United States Department of Transportation (USDOT) released the Order Requesting
Proposals for Essential Air Service (EAS) at Garden City Regional Airport (GCK) on February 7,
2024. The Order solicited proposals from air carriers interested in providing service to the
community for a two-year contract term beginning August 1, 2024. 
 
American Airlines was the sole proposal. The proposal provides 14 weekly round trips to
Dallas/Fort Worth with 65-seat regional jets. The proposed annual subsidy is $5,897,640. Historic
subsidy information may be found in the attached GCK EAS Comparison, the Kansas EAS
Annual Subsidy Comparision, and the Subsidized EAS Report for Communities. 

ALTERNATIVES:
1. The Governing Body may approve the recommendation to the United States Department of

Transportation to accept the proposal from American Airlines to provide Essential Air Service
at Garden City Regional Airport. 

2. The Governing Body may not approve the recommendation to the United States Department
of Transportation to accept the proposal from American Airlines to provide Essential Air
Service at Garden City Regional Airport. 

3. The Governing Body may provide guidance to staff. 

RECOMMENDATION:
Staff and the Airport Advisory Board recommend approving the recommendation to the United
States Department of Transportation to accept the proposal from American Airlines to provide
Essential Air Service at Garden City Regional Airport. 

FISCAL NOTE:
The funding for the Essential Air Service (EAS) is provided through the USDOT with no funding
obligations from the City of Garden City. 

ATTACHMENTS:
Description Upload Date Type



DOT Order Requesting Proposals 3/11/2024 Backup Material
American EAS proposal GCK 3/11/2024 Backup Material
City of Garden City Recommendation 3/12/2024 Backup Material
GCK EAS Comparison 3/12/2024 Backup Material
Kansas EAS Annual Subsidy Comparison 3/11/2024 Backup Material
Subsidized EAS Report for Communities 3/12/2024 Backup Material



Order: 2024-2-9 
Served: February 7, 2024 

 
 

UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 

 
Issued by the Department of Transportation 

on the 7th day of February 2024 
 

 
ORDER REQUESTING PROPOSALS 

 
Summary 
By this Order, the U.S. Department of Transportation (the Department) is requesting proposals 
from air carriers interested in providing Essential Air Service (EAS) at Garden City, Kansas, for 
a new contract term beginning August 1, 2024, with or without subsidy.  Air carriers should file 
proposals no later than March 7, 2024. 
 
Background 
By Order 2022-5-21 (May 26, 2022), the Department selected American Airlines, Inc., branded 
as American Eagle (American), to provide EAS at Garden City, Kansas, with 14 weekly round 
trips to Dallas/Fort Worth International Airport (DFW), for the two-year term from 
August 1, 2022, through July 31, 2024.  American operates 50-seat ERJ-145 regional jet aircraft, 
at an annual subsidy rate of $1,220,724. 
 
The complete public file for EAS at Garden City may be accessed online through the Federal 
Docket Management System at www.regulations.gov by entering the community’s docket 
number in the “Search” field. 
 
Request for Proposals: General Requirements 
The Department is requesting proposals from air carriers interested in providing EAS as 
scheduled air transportation1 at Garden City, with subsidy, if necessary, for a new contract 
period beginning August 1, 2024.  Air carriers should file their proposals no later than March 7, 
2024.   
 

 
1 Title 49 U.S.C. § 41732(a) states that “[b]asic [EAS] is scheduled air transportation of passengers and cargo… .” 

 

Essential Air Service at 
 
GARDEN CITY, KANSAS 
 
Under 49 U.S.C. § 41731 et seq. 

 
 
DOT-OST-1998-3503 

http://www.regulations.gov/
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The Department expects clear, well-documented proposals that will facilitate their evaluation by 
the community and the EAS team.2  Air carrier proposals should be submitted to the Department 
with all materials merged into a single document.  In addition, proposals should be formatted to 
be viewed online.  In order to evaluate air carrier proposals, the Department requires that air 
carriers describe the service being proposed and the annual amount of subsidy being requested, if 
any.  The Department requests that proposals include information concerning proposed 
schedules, projected block hours, and financial data supporting subsidy requests including 
information on projected expenses and revenues.  In cases where an air carrier proposes to 
provide EAS without subsidy and the Department determines that basic EAS, as required by 
49 U.S.C. § 41732, can be reliably provided without such compensation, the Department 
typically will not proceed with the air carrier selection case.  Instead, the Department will solely 
rely on that air carrier’s subsidy-free service as proposed.  Lastly, the Department expects that air 
carriers will have completed due diligence regarding any community-specific operational 
requirements.  Air carriers should prepare their proposals with every expectation that, should 
they be selected by the Department, they will be able to commence full EAS as described in their 
proposal on the first day of the new contract term. 
 
Interested air carriers should prepare their proposals with the understanding that their initial 
proposals will represent their final and only proposals.  However, the Department retains the 
discretion to negotiate proposals with air carriers when it deems it desirable; in such cases, the 
Department will give all applicants the same opportunity.  The Department also retains the 
discretion to re-solicit a new round of proposals, in the event that proposals received are rejected 
due to being unreasonable or unrealistic.   
 
Proposals should provide sufficient capacity to accommodate historical levels of traffic with, as a 
general matter, service up to two airports that provide numerous connecting opportunities to the 
national air transportation system.3  When crafting a proposal, the air carrier should ensure that 

 
2  In selecting an air carrier to provide subsidized EAS for an eligible place not in Alaska, 49 U.S.C. § 41733(c)(1) 
directs the Department to consider, among other factors, five factors: (A) demonstrated service reliability of the 
applicant air carrier in providing scheduled air service; (B) the existence of contractual and marketing arrangements 
with a larger air carrier to ensure service beyond the hub; (C) the existence of interline arrangements with a larger 
air carrier at the hub; (D) the preferences of the actual and potential users of the EAS, giving substantial weight to 
the views of the elected officials representing the users; and (E) whether the air carrier has included a plan in its 
proposal to market its EAS to the community.  The Consolidated Appropriations Act, 2024, Pub. L. No. 118-15 
(September 30, 2023), authorizes the Department to consider the relative subsidy requirements of the applicant air carriers.  
Interested air carriers should also be aware that the general provisions governing EAS will be included in the 
selection order as part of our authorization of subsidy for the selected service.  Appendix B of this Order contains 
those general provisions. 
3  Ordinarily, where the proposal is for EAS from the community to one airport, that airport must be a medium- or 
large-hub, and where the proposal is for EAS to two airports, at least one of those airports must be a medium- or 
large-hub.  See 49 U.S.C. § 41732(a)(1) and 14 CFR 398.2(b)(1).  However, service to a small-hub or nonhub 
airport is acceptable for basic EAS if the nearest hub airport is more than 400 miles from the eligible place.  See 49 
U.S.C. § 41732(a)(2).  In some cases, the Department may require service to two hubs, at least one of which must be 
a large- or medium-hub.  See 14 CFR 398.2(b)(3).  In the case of a community receiving two total round trips per 
day, the Department expects that at least one round trip per day will be to a medium- or large-hub airport, as 
medium- and large-hub airports provide better access to the national air transportation system.  The terms large, 
medium, small and non-hub airport are defined in §49 U.S.C. 41702 and 14 C.F.R. §398.2(a).  In addition, the 
current list of large, medium, small, and non-hub airports is provided by the Federal Aviation Administration at 
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the proposed hub best meets the air service needs of the community.  To assist air carriers in 
developing traffic and revenue projections for their proposals, the Department has provided a 
summary of recent historical passengers in Appendix A.4  The Department encourages air 
carriers to work with the community as they prepare their proposals in order to craft a service 
proposal that meets the community’s needs with subsidy requirements that remain competitive.  
The Department will fully consider the views of the community and State before making an air 
carrier decision. 
 
Air carriers may propose more than one service option.  They can also propose service options 
different from what the community currently receives—lengths of contract terms or hub airports, 
for example.  However, proposals should have at least one option that complies with the weekly 
capacity described below, and compliant with all legal requirements. 
 
Air carriers should note that it is a federal crime to knowingly and willfully make materially 
false, fictitious, or fraudulent statements, entries, or representations in an EAS proposal 
submitted to the Department.5 
 
Request for Proposals: Specific Requirements  
The Department expects proposals that meet Garden City’s basic EAS requirements and are 
consistent with what the community currently receives: 14 weekly round trips to a large or 
medium hub, such as Dallas-Fort Worth International Airport, aboard a regional jet aircraft.  If 
smaller aircraft are contemplated (e.g., 8-9 seat), the Department may subsidize additional 
weekly round trips.  In certain circumstances this may require a waiver sought by the community 
and approved by the Department pursuant to 49 U.S.C. § 41732(c). 6   
 
Community and State Comments 
The Garden City community and the State of Kansas are welcome to submit comments at any 
time.  The Department encourages interested air carriers to contact the community before they 
submit their proposals so that they can tailor them to the community’s needs, as they will not be 
able to amend them after the due date.  After the due date, the proposals will be uploaded to 

 
https://www.faa.gov/sites/faa.gov/files/2023-09/cy22-commercial-service-enplanements.pdf.  This list is updated 
annually. 
4  Source: Bureau of Transportation Statistics, Schedule T-100. 
5  18 U.S.C. § 1001. 
6  EAS communities may submit waiver requests from certain EAS requirements to the 
Department for consideration.  Waiver requests may be submitted with an air carrier’s proposal 
or during the community comment period, after proposals are received.  Title 49 U.S.C. 41732(c) 
states: “Notwithstanding section 41733(e), upon request by an eligible place, the Secretary may 
waive, in whole or in part, subsections (a) and (b) of this section or subsections (a) through (c) of 
section 41734. A waiver issued under this subsection shall remain in effect for a limited period 
of time, as determined by the Secretary.”  7  The regulations applicable to these areas are:  (1) 49 CFR 
Part 20 – New restrictions on lobbying; (2) 49 CFR Part 21 – Nondiscrimination in federally-assisted programs of 
the Department of Transportation – Effectuation of title VI of the Civil Rights Act of 1964; (3) 49 CFR Part 27 – 
Nondiscrimination on the basis of disability in programs and activities receiving or benefiting from federal financial 
assistance; (4) 14 CFR Part 382 – Nondiscrimination on the basis of disability in air travel; (5) 49 CFR Part 32 – 
Governmentwide requirements for drug free workplace; and (6) 2 CFR Part 1200 – Government-wide debarment 
and suspension (non-procurement). 
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www.regulations.gov, thereby making them public.  Shortly afterwards, the Department will 
notify the community of the proposals and ask them to submit their comments by a specific date. 
 
 
Other Air Carrier Requirements 
The Department is responsible for implementing various federal statutes governing lobbying 
activities, drug-free workplaces, and nondiscrimination.7  Consequently, all air carriers receiving 
subsidy for EAS must certify that they are in compliance with Department regulations regarding 
drug-free workplaces and nondiscrimination, and those air carriers whose subsidies exceed 
$100,000 over the life of the contract must also certify that they are in compliance with the 
regulations governing lobbying activities.  Because the Department is prohibited from paying 
subsidy to air carriers that do not submit these documents, all air carriers that plan to submit 
proposals involving subsidy should be aware that the selected air carrier will be required to 
complete the required certifications.  Interested air carriers requiring more detailed information 
regarding these requirements should contact the Office of Aviation Analysis at (202) 366-5903.8 
 
This order is issued under authority assigned in 14 CFR 385.12(h)(6). 
 
Accordingly, 
1.  The Department requests that air carriers interested in providing Essential Air Service at 
Garden City, Kansas, submit their proposals, with or without subsidy, no later than March 
7, 2024.  The proposals should be e-mailed to: EAS@dot.gov and michael.gormas@dot.gov with 
the subject line “Proposal to Provide EAS at Garden City, Kansas”;9 
 
2.  This docket will remain open until further Order of the Department; and 
 
 
 
 

 
7  The regulations applicable to these areas are:  (1) 49 CFR Part 20 – New restrictions on lobbying; (2) 49 CFR 
Part 21 – Nondiscrimination in federally-assisted programs of the Department of Transportation – Effectuation of 
title VI of the Civil Rights Act of 1964; (3) 49 CFR Part 27 – Nondiscrimination on the basis of disability in 
programs and activities receiving or benefiting from federal financial assistance; (4) 14 CFR Part 382 – 
Nondiscrimination on the basis of disability in air travel; (5) 49 CFR Part 32 – Governmentwide requirements for 
drug free workplace; and (6) 2 CFR Part 1200 – Government-wide debarment and suspension (non-procurement). 
8  The certifications are available online under “Reports and Publications” at http://www.transportation.gov/office-
policy/aviation-policy/essential-air-service-reports. 
9  Questions regarding filings in response to this Order may be directed to Mr. Michael Gormas at (202) 366-1853 
or michael.gormas@dot.gov. 

http://www.regulations.gov/
mailto:EAS@dot.gov
mailto:michael.gormas@dot.gov
http://www.transportation.gov/office-policy/aviation-policy/essential-air-service-reports
http://www.transportation.gov/office-policy/aviation-policy/essential-air-service-reports
mailto:michael.gormas@dot.gov
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3.  The Department will serve this Order on the Mayor of Garden City, Kansas, the Director of 
Aviation, Garden City Regional Airport, and the courtesy distribution list for requests for 
proposals for EAS communities. 
 
By: 
 
 
 
 
 

TODD M. HOMAN 
Director 

Office of Aviation Analysis 
 (SEAL) 

An electronic version of this document is available 
online at www.regulations.gov.  

http://www.regulations.gov/


Appendix A 
 

Passenger Traffic at Garden City, KS1 
 

 
 

1  Source: Bureau of Transportation Statistics: Schedule T-100 Market data.   

CityMarketName_1 Garden City, KS
Airport_1 GCK

Sum of T110_Rpax Direction
Year Month Deplanements Enplanements Grand Total

2021 1 1627 1422 3049
2 1155 1272 2427
3 2137 2105 4242
4 2207 2146 4353
5 2523 2727 5250
6 2395 2382 4777
7 2612 2556 5168
8 2521 2388 4909
9 2305 2287 4592

10 2483 2558 5041
11 2452 2376 4828
12 2321 2671 4992

2021 Total 26738 26890 53628
2022 1 2209 1983 4192

2 1902 1945 3847
3 2635 2623 5258
4 2475 2492 4967
5 2626 2696 5322
6 2519 2580 5099
7 2787 2648 5435
8 2568 2466 5034
9 2512 2485 4997

10 2556 2620 5176
11 2168 2159 4327
12 2281 2533 4814

2022 Total 29238 29230 58468
2023 1 1943 1926 3869

2 1889 1856 3745
3 2398 2291 4689
4 2128 2052 4180
5 2496 2769 5265
6 2577 2530 5107
7 2807 2615 5422
8 2600 2318 4918
9 2126 2117 4243

10 2297 2203 4500
11 2293 2335 4628
12 2398 2543 4941

2023 Total 27952 27555 55507



Appendix B 

Example of General Terms and Conditions for Essential Air Service 
 
The air carrier understands that it may forfeit its compensation for any flights that it does not operate 
in conformance with the terms and stipulations of the rate Order, including the service plans outlined 
in the Order and any other significant elements of the required service, without prior approval.  The 
air carrier understands that an aircraft take-off and landing at its scheduled destination constitutes a 
completed flight; absent an explanation supporting subsidy eligibility for a flight that has not been 
completed, such as certain weather cancellations, only completed flights are considered eligible for 
subsidy.  In addition, if the air carrier does not schedule or operate its flights in full conformance with 
the Order for a significant period, it may jeopardize its entire subsidy claim for the period in question.  
If the air carrier contemplates any such changes beyond the scope of the Order during the applicable 
period of these rates, it must first notify the Office of Aviation Analysis in writing and receive written 
approval from the Department to be ensured of full compensation.  Should circumstances warrant, the 
Department may locate and select a replacement air carrier to provide service on these routes.  The 
air carrier must complete all flights that can be safely operated; flights that overfly points for lack of 
traffic will not be compensated.  In determining whether subsidy payment for a deviating flight 
should be adjusted or disallowed, the Department will consider the extent to which the goals of the 
program are met and the extent of access to the national air transportation system provided to the 
community. 
 
If the Department unilaterally, either partially or completely, terminates or reduces payments for 
service or changes service requirements at a specific location provided for under this Order, then, at 
the end of the period for which the Department does make payments in the stipulated amounts or at 
the stipulated service levels, the air carrier may cease to provide service to that specific location 
without regard to any requirement for notice of such cessation.  Those adjustments in the levels of 
subsidy and/or service that are mutually agreed to in writing by the Department and air carrier do 
not constitute a total or partial reduction or cessation of payment. 
 
Subsidy contracts are subject to, and incorporate by reference, relevant statutes and Department 
regulations, as they may be amended from time to time.  However, any such statutes, regulations, or 
amendments thereto shall not operate to controvert the foregoing paragraph. 
 
Funds may not be available for performance under this Order beyond [DATE].  The Government’s 
obligation for performance under this Order beyond [DATE], is subject to the availability of funds 
from which payment for services can be made.  No legal liability on the part of the Government for 
any payment may arise for performance under this Order beyond [DATE], until funds are made 
available to the Department for performance.  If sufficient funds are not made available for 
performance beyond [DATE], the Department will provide notice in writing to the air carrier. 
 
All claims for payment, including any amended claims, must be submitted within 90 days of the last 
day of the month for which compensation is being claimed.  For example, claims for service provided 
in July must be filed by October 31st; August claims must be submitted by November 30th, and so on. 
 
 
  





 

  



 

 

 

 

 

 

 

 

 



 

 
 
 
 
 
 
 
 
March 19, 2024 
 
 
 
Michael D. Gormas 
United States Department of Transportation 
Office of Aviation Analysis 
1200 New Jersey Ave SE 
Washington DC 20590 
 
Re:   Essential Air Service at: 
    Garden City, Kansas Docket OST-1998-3503 
 
Thank you for being a great partner and facilitating the Essential Air Service at Garden City. 
Garden City recommends acceptance of the American Airlines proposal for continued service 
with two daily roundtrips to DFW under the regional brand, American Eagle.  
 
Garden City greatly appreciates the opportunity to comment and provide EAS carrier 
recommendations.    
 
Sincerely, 
 
 
 _________________________   _________________________  
Matthew C. Allen    Manuel F. Ortiz 
City Manager     Mayor 
 
 



EAS Market 2020-2022 2022-2024 2024-2026

A/C Type E140 E145 CRJ700

Seats per departure 44 50 65

weekly round trips 14 14 14

Annual departures 

(99% completion factor) 1445 1445 1441

Stage Length (Miles 287 404 404

Block hours per departure 1.3 1.8 1.5

Estimated load factor 80% 78% 61%

Passenger Revenue

Average Onboard Fare 111.81$              103.00$              160

Annual Onboard Pax 50,878.00$        56,371.00$        56861

5,688,534.00$   5,806,172.00$   9,098,665.00$     

Revenue Forecast Annualized Annualized Annualized

Passenger Revenue 5,688,534.00$   5,806,172.00$   9,098,665.00$     

Other 920,348.00$      464,494.00$      587,012.00$        

Total 6,608,882.00$   6,270,666.00$   9,685,677.00$     

Expense Forecast

Direct 5,228,211.00$   5,765,701.00$   9,087,732.00$     

Indirect 749,983.00$      953,964.00$      2,922,244.00$     

Aircraft owner and overhead 812,536.00$      458,192.00$      1,235,843.00$     

Total 6,790,730.00$   7,177,856.00$   13,245,819.00$   

Profit/(Loss) (181,848.00)$     (907,191.00)$     3,560,142.00$     

Profit Element 590217 313,533.00$      2,337,497.00$     

Annual Subsidy Requirement 772,065.00$      1,220,724.00$   5,897,640.00$     

Subsidy Requirement

Per trip 534.00$              845.00$              4,091.00$             

Per passenger 15.00$                22.00$                104.00$                

GCK Essential Air Service Comparison



2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

GCK 3,252,359.00$   1,445,172.00$   1,445,172.00$   968,313.00$      968,313.00$      873,861.00$        873,861.00$        772,065.00$        772,065.00$        1,220,724.00$     1,220,724.00$     

DDC 1,688,598.00$   2,339,131.00$   2,339,131.00$   1,593,702.00$   1,593,702.00$   3,621,182.00$     3,621,182.00$     3,774,652.00$     3,774,652.00$     3,774,652.00$     6,160,110.00$     

HYS 2,164,041.00$   2,253,132.00$   2,253,132.00$   3,482,353.00$   3,482,353.00$   3,123,573.00$     3,123,573.00$     3,642,585.00$     3,642,585.00$     3,642,585.00$     4,585,104.00$     

LBL 2,555,150.00$   2,236,180.00$   2,236,180.00$   1,593,702.00$   1,593,702.00$   3,747,998.00$     3,747,998.00$     3,788,409.00$     3,788,409.00$     3,788,409.00$     5,408,700.00$     

SLN 1,490,479.00$   1,490,479.00$   1,490,479.00$   1,999,905.00$   1,999,905.00$   2,995,087.00$     2,995,087.00$     3,310,166.00$     3,310,166.00$     3,310,166.00$     5,960,542.00$     

Total 9,660,148.00$   8,273,615.00$   8,273,615.00$   7,638,070.00$   7,638,070.00$   11,366,614.00$   11,366,614.00$   11,977,711.00$   11,977,711.00$   12,426,370.00$   17,374,638.00$   

Kansas EAS Annual Subsidy Comparision









MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Jon Irsik, Fire Chief 
DATE: March  19, 2024
RE: Assistance to Firefighters Grant (AFG) Vehicle Acquisition

ISSUE:
The Governing Body is asked to consider and approve the Garden City Fire Department applying
for an Assistance to Firefighters Grant (AFG) for acquisition of a tanker truck.

BACKGROUND:
The primary goal of the AFG grant program is to meet the firefighting and emergency response
needs of fire departments and non-affiliated emergency service organizations. This year, there is
approximately 324 million dollars allocated for the program with a projected 2,000 awards being
issued.
 
The fire department currently has two tanker trucks responding out of two fire stations. With Station
3 construction under way, staff are trying to add a third tanker truck to respond for water supply.
Having the option of a third tanker we can adjust our response matrix to account for multiple
incidents or have more readily available resources. Fires of all kinds in the county require us to
have resources available immediately upon arrival due to time and distance.
 
With this grant submission, the Garden City Fire Department would be requesting funding for up to
$700,000 for the purchase of a tanker truck.  The City would be responsible for a 10% share of the
cost, or $70,000.  
 
If the City is unsuccessful in obtaining the grant funding, it would be anticipated that the full cost of
the apparatus will be experienced in the near future in conjunction with the completion of the third
fire station.  The tanker truck was one of the identified apparatus to be purchased for this station,
with the cost coming from the .30 sales tax revenues.  

ALTERNATIVES:
1. The Governing Body may authorize staff to apply for the Assistance to Firefighters Grant.
2. The Governing Body may deny the grant submission and provide further guidance.

RECOMMENDATION:
Staff recommends the Governing Body authorize staff to apply for the Assistance to Firefighters
Grant.

FISCAL NOTE:
The AFG program requires a 10% cost share, equal to $70,000. If approved, the City's share of
the cost will come from the .30 Sales Tax Fund.  If the grant request is unsuccessful, the City will



likely experience the full cost of the apparatus at a future date as this equipment is included in the
original plan for the third fire station apparatus.



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Jon Irsik, Fire Chief 
DATE: March  19, 2024
RE: Fire Prevention & Safety Grant Application Request

ISSUE:
The Governing Body is asked to consider and approve applying for a Fire Protection & Safety
Grant for a new smokehouse.

BACKGROUND:
The Garden City Fire Department is seeking support through the Fire Prevention & Safety (FP&S)
Grant to enhance our community's safety measures. Our current smokehouse, an invaluable tool
for fire prevention education, is no longer road-worthy, posing a safety risk as it is detaching from
the trailer frame.
 
With the FP&S Grant, we aim to procure a state-of-the-art smokehouse equipped with essential
features to better serve our community. This upgraded unit will come complete with a quiet
generator for enhanced portability, a wheelchair ramp with an on-board storage compartment for
convenient transportation, and a multimedia system including a TV and DVD player to facilitate
engaging educational sessions.
 
Recognizing the diverse needs of our community, the new smokehouse will be equipped with
smoke alarms specifically designed for individuals with hearing impairments. Moreover, the injury
prevention package will encompass education on bicycle safety, motor vehicle and pedestrian
safety, firearm safety, and water safety. 
 
The Garden City Fire Department is committed to maintaining the highest standards of safety
education, and with the support of the Fire Prevention & Safety Grant, we aspire to acquire a
modern and versatile smokehouse that will significantly contribute to our mission of safeguarding
our community.

ALTERNATIVES:
1. The Governing Body may authorize staff to apply for a Fire Prevention & Safety Grant.
2. The Governing body may deny the grant submission and provide further guidance.

RECOMMENDATION:
Staff recommends the Governing Body authorizing staff to apply for a Fire Prevention & Safety
Grant.

FISCAL NOTE:
The Fire Prevention & Safety Grant program requires a 5% cost share. The estimated cost of a



new smokehouse is $200,000.  If approved for the grant, the City's share would be $10,000.  If
approved, the City's share will come from 10024102-6520, Fire Operations - New Equipment
Other.  If the City is unsuccessful, alternative considerations will be made for acquiring a new
smokehouse in the future.  



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Daunte Thompson, Planner 
DATE: March  19, 2024
RE: GC2023-47, Replat, Kansas Food Bank Addition, 1204 North Taylor Plaza,

Garden City, Kansas

ISSUE:
The Governing Body is asked to consider and approve the Replat, Kansas Food Bank Addition. 

BACKGROUND:
The Kansas Food Bank is requesting approval of the Replat, Kansas Food Bank Garden City
Addition. The site is generally located at 1204 N. Taylor Plaza. The property is currently zoned “C-
2” General Commercial District with a “PCD” Planned Commercial Development Overlay and
contains 1.27 +/- acres. The property has an approved site plan for the Kansas Food Bank. 
 
The plat was presented for review on March 8, 2024, and met the requirements of the Garden City
Zoning and Subdivision Regulations. 

ALTERNATIVES:
1. The Governing Body may approve  the replat. 
2. The Governing Body may not approve the replat. 

RECOMMENDATION:
The Planning Commission recommended approval of the replat at the November 16, 2023
meeting. Staff recommends the Governing Body approve the Replat, Kansas Food Bank Addition. 

FISCAL NOTE:
None. 

ATTACHMENTS:
Description Upload Date Type
PC Minute Excerpt 3/12/2024 Backup Material
Vicinity Map 3/12/2024 Backup Material
Kansas Food Bank Addition Replat 3/12/2024 Backup Material
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MINUTES 

 

HOLCOMB - GARDEN CITY - FINNEY COUNTY AREA 

PLANNING COMMISSION 

 

November 16, 2023 

 

The Holcomb-Garden City-Finney County Area Wide Planning Commission scheduled a Public Hearing at 9:00 a.m. 

Thursday, November 16, 2023, in the City Commission Chambers at the City of Garden City Administrative Center 

located at 301 N 8th Street, Garden City, Kansas. 

 

I. CALL TO ORDER 

 

Vice-Chairman Germann called to order the Area Wide Planning Commission meeting at 9:00 a.m.  The following 

Commission members were present: Member Collins, Member Crockett, Member Glass, Member Michel, and Member 

Rupp.  Also present were Secretary Maxwell, Staff Presisto and Staff Thompson.    

 

II. APPROVAL OF MINUTES – October 19, 2023 

 

Member Collins made a motion to approve the minutes from October 19, 2023.  Member Glass seconded the motion.  

Votes were taken by yeas and nays and recorded as follows: 

Anliker Collins Crockett Germann Glass Haeck Hitz Michel Rupp 

Not 

Present 
Yea Yea Yea Yea 

Not 

Present 

Not 

Present 
Yea Yea 

Motion passed. 

  

III. PUBLIC COMMENT- Agenda Schedule Allowance: 30 minutes (5 minutes per spokesperson) 

 

OPEN PUBLIC COMMENT for items not on agenda. 

CLOSED PUBLIC COMMENT 

 

IV. GENERAL STAFF REPORT AND UPDATE 

 

Secretary Maxwell presented the General Staff Report, copies of which are available through the Neighborhood & 

Development Services office. 

 

V.  SUBMITTAL OF EXHIBITS FOR THE RECORD 

 

A. Finney County Zoning Regulations, Garden City Zoning Regulations and City of Holcomb Zoning 

Regulations all as amended. 

B. Finney County, City of Garden City, and City of Holcomb Subdivision Regulations all as amended 

C. Finney County, City of Garden City, and City of Holcomb Comprehensive Plans all as amended 

D. All Visual Aid Presentations with Aerial Maps, Site Plans, and Plats 

E. All application files in their entirety including Staff Reports 

 

VI.   NEW BUSINESS 

 

GC2023-47: Professional Engineering Consultants has filed an application for consideration of the Kansas Food Bank 

Garden City replat, generally located at the NE corner of Taylor Plaza & Alma Street, Garden City, KS, at the request 

of Kansas Food Bank.   

 

Member Glass- Recused herself from the case and discussion. 

Staff Thompson- Presented staff report. 

Vice-Chair Germann- Who is the owner of that property? 

Staff Thompson- Kansas Food Bank is the owner.  
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Vice-Chair Germann-What does the PCD entail.   

Staff Thompson-That allows a little more discussion, negotiation, between staff and the owner to change some of the 

zoning regulations like the setbacks that come with the C-2.  It allows for a little more flexibility with the development.  

Member Michel- We are approving this, and the building is almost completed? 

Staff Thompson- The building already existed.  The site plan was for a remodel, landscaping, and parking requirements. 

Because the building had already existed it had several lots that were plated probably more than fifty years ago.  This 

kind of plat is to clean that up to make this site conforming with the zoning regulations and the subdivision regulations.  

OPEN PUBLIC COMMENT 

CLOSE PUBLIC COMMENT 

MEMBER RUPP MADE A MOTION TO RECOMMEND APPROVAL OF THE KANSAS FOOD BANK GARDEN CITY 

REPLAT PER STAFF RECOMMENDATION ALTERNATIVE 1.  MEMBER COLLINS SECONDED THE MOTION.    

 

Votes were taken by yeas and nays and recorded as follows:    

Anliker Collins Crockett Germann Glass Haeck Hitz Michel Rupp 

Not 

Present 
Yes Yes Yea 

No 

Vote 

Not 

Present 

Not 

Present 
Yea Yea 

Motion passed. 

VII. ADJOURN 

 

MEMBER COLLINS MADE A MOTION TO ADJOURN.  MEMBER GLASS SECONDED THE MOTION. 

 

Votes were taken by yeas and nays and recorded as follows:    

Anliker Collins Crockett Germann Glass Haeck Hitz Michel Rupp 

Not 

Present 
Yes Yes Yea Yea 

Not 

Present 

Not 

Present 
Yea Yea 

Motion passed.  

The meeting was adjourned at 9:20 A.M. 

 

 

 

 

 

 

 

 

______________________________________            

       Trent Maxwell                                    Secretary   Nathaniel Haeck                    Chairman 

       Aleecya Charles                                        Staff   Vicki Germann        Vice-Chairman 
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PROFESSIONAL ENGINEERING CONSULTANTS
303 SOUTH TOPEKA
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A REPLAT OF A PORTION OF N.C. JONES ADDITION,

FINAL PLAT

KANSAS FOOD BANK
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PROJECT
AREAPLAT LEGEND

FOUND MONUMENT AS NOTED

SET 1/2" REBAR. 24" LONG, WITH I.D. CAP "PEC CLS65" OWNER'S CERTIFICATION AND DEDICATION:

THIS IS TO CERTIFY THAT WE, THE OWNER OF THE LAND DESCRIBED IN THE CERTIFICATE OF SURVEY, HAVE
CAUSED THE SAME TO BE SURVEYED AND SUBDIVIDED ON THE ACCOMPANYING PLAT INTO A LOT AND A
BLOCK, AND STREETS TO BE KNOWN AS KANSAS FOOD BANK GARDEN CITY, A REPLAT OF A PORTION OF N.C.
JONES ADDITION, GARDEN CITY, FINNEY COUNTY, KANSAS.

ALL EXISTING PUBLIC EASEMENTS, BUILDING SETBACKS, ACCESS CONTROLS, DEDICATED STREETS AND ALL
OTHER PUBLIC DEDICATIONS LYING WITHIN THE LAND DESCRIBED IN THE CERTIFICATE OF SURVEY, ARE
HEREBY VACATED BY VIRTUE OF K.S.A. 12-512B, AS AMENDED.

EASEMENTS AS SHOWN FOR THE CONSTRUCTION AND MAINTENANCE OF PUBLIC UTILITIES AND DRAINAGE
ARE HEREBY GRANTED TO THE PUBLIC. NO SIGNS, LIGHT POLES, PRIVATE DRAINAGE SYSTEMS, MASONRY
FENCES, MASONRY TRASH ENCLOSURES OR OTHER STRUCTURES SHALL BE LOCATED WITHIN PUBLIC
EASEMENTS UNLESS A USE OF EASEMENT PERMIT IS OBTAINED FROM THE CITY OF GARDEN CITY PUBLIC
WORKS & UTILITIES DEPARTMENT.

ALL RIGHTS-OF-WAY ARE HEREBY DEDICATED TO AND FOR THE USE OF THE PUBLIC.

CHARLES W. BROOKSHER, P.S. NO. 1281 AND
PROFESSIONAL ENGINEERING CONSULTANTS, P.A.
C.L.S. #65FOUND SECTION CORNER AS NOTED

CERTIFICATE OF SURVEY:

STATE OF KANSAS    )
) SS

COUNTY OF FINNEY                )

ON THIS ______ DAY OF ________________, 2024, WE, PROFESSIONAL ENGINEERING CONSULTANTS, P.A., A
PROFESSIONAL ASSOCIATION DULY AUTHORIZED TO PRACTICE LAND SURVEYING (CLS65), IN THE AFORESAID
STATE AND COUNTY, DO HEREBY CERTIFY THAT, UNDER THE RESPONSIBLE CHARGE OF THE UNDERSIGNED,
WE HAVE SURVEYED AND PLATTED, KANSAS FOOD BANK GARDEN CITY, A REPLAT OF A PORTION OF N.C.
JONES ADDITION, GARDEN CITY, FINNEY COUNTY, KANSAS, INTO A LOT AND A BLOCK, AND STREETS AND
THAT THE ACCOMPANYING PLAT IS A TRUE AND CORRECT EXHIBIT OF THE PROPERTY SURVEYED TO THE
BEST KNOWLEDGE AND BELIEF OF THE PROFESSIONAL ASSOCIATION, DESCRIBED AS:

COUNTY SURVEYOR'S CERTIFICATE

REVIEWED IN ACCORDANCE WITH K.S.A. 58-2005 ON THIS ________DAY
OF _____________________, 2024.

_____________________________________________
DAVID MATTHEWS, P.S. #1114
COUNTY SURVEY REVIEWER
FINNEY COUNTY, KANSAS

GOVERNING BODY CERTIFICATE:

THIS PLAT IS APPROVED AND ALL DEDICATIONS SHOWN HEREON
ACCEPTED BY THE CITY COMMISSION OF THE CITY OF GARDEN CITY, KANSAS, THIS _________DAY OF
___________________, 2024.

_________________________________________, MAYOR
MANUEL F. ORTIZ

ATTEST:

_________________________________________, CITY CLERK
CELYN HURTADO

REGISTER OF DEEDS CERTIFICATE:

STATE OF KANSAS    )
) SS

COUNTY OF FINNEY )

THIS IS TO CERTIFY THAT THIS INSTRUMENT WAS FILED FOR RECORD IN THE REGISTER OF DEEDS OFFICE, AT
_______O'CLOCK ___M, ON THIS ________ DAY OF __________________, 2024.

______________________________, REGISTER OF DEEDS
STEPHANIE SHOCKLEY

OWNER:  KFBW, LLC

__________________________________
BRIAN WALKER, PRESIDENT AND CEO

NOTARY CERTIFICATE:

STATE OF KANSAS    )
) SS

COUNTY OF FINNEY )

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _______ DAY OF ______________, 2024, BY
BRIAN WALKER, PRESIDENT AND CEO OF KFBW, LLC, OWNER OF THE PROPERTY DESCRIBED.

___________________________________________________, NOTARY PUBLIC

MY  APPOINTMENT EXPIRES _________________________________________
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BEING ALL OF BLOCK 5 AND 6, IN N.C. JONES ADDITION TO GARDEN CITY, FINNEY COUNTY, KANSAS; AND THAT
PART OF MILDRED STREET WHICH LIES ADJACENT TO AND ADJOINS BLOCK 5 AND 6, N.C. JONES ADDITION,
GARDEN CITY, KANSAS. DESCRIBED AS:  A PORTION OF THE SOUTHWEST QUARTER OF SECTION 7, TOWNSHIP
24 SOUTH, RANGE 32 WEST, OF THE SIXTH PRINCIPAL MERIDIAN, FINNEY COUNTY, KANSAS BEING DESCRIBED
AND PREPARED ON OCTOBER 3, 2023, BY CHARLES W. BROOKSHER PS #1281 AND PROFESSIONAL
ENGINEERING CONSULTANTS P.A., C.L.S. #65, AS FOLLOWS:  BEGINNING AT THE NORTHEAST CORNER OF LOT
4, BLOCK 6, N.C. JONES ADDITION TO GARDEN CITY FINNEY COUNTY, KANSAS BEING A 1/2 INCH DIAMETER
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0' 50' 100'

N.
 T

AY
LO

R 
AV

E.
, U

S-
83

GARDEN CITY

SCALE: 1"=50'

CALCULATED(C)
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GARDEN CITY, FINNEY COUNTY, KANSAS

PLANNING COMMISSION CERTIFICATE:

THIS PLAT OF KANSAS FOOD BANK GARDEN CITY HAS BEEN SUBMITTED TO AND APPROVED
BY THE HOLCOMB-GARDEN CITY-FINNEY COUNTY AREA PLANNING COMMISSION, GARDEN CITY, KANSAS,
APPROVED THE _________DAY OF _______________, 2024.

_________________________________________, CHAIR
VICKI GERMANN

__________________________________________, SECRETARY
TRENT MAXWELL

                CLOSURE SUMMARY

    PRECISION, 1 PART IN:  46657.71'
    ERROR DISTANCE:           0.02'
    ERROR DIRECTION:          S07° 19' 41.35"W
    AREA:                                 55256.62 SQ. FT.
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    PERIMETER:                      1100.48'
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MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Jon Irsik, Fire Chief 
DATE: March  19, 2024
RE: Radio Equipment for Garden City Fire Department

ISSUE:
The Governing Body is asked to consider and approve a bid for $51,436 from Motorola Solutions
for the purchase of radios and related accessories.

BACKGROUND:
The Garden City Fire Department (GCFD) utilizes Motorola radios for their communication
services. Motorola Solutions is currently the provider of portable, mobile, and central
communications for all of the City's first responders. Motorola Solutions has been awarded the
state contract for radio equipment and the City utilizes this contract for purchasing.
 
Some of the GCFD portable radios are near the end of their life cycle. Because of this, GCFD
has a replacement schedule to transition into the new radios incrementally each budget year.
GCFD has allotted funds in their respective 2024 budget for radio equipment.
 
The following is a breakdown of equipment and the total cost:
Fire Department - 10 handheld radios, accessories, programming
TOTAL COST: $51,436.00

ALTERNATIVES:
1. The Governing Body may approve a bid for $51,436 from Motorola Solutions for the

purchase of radios and related accessories.
2. The Governing Body may deny the purchase and provide further guidance.

RECOMMENDATION:
Staff recommends the Governing Body approve a bid for $51,436 from Motorola Solutions for the
purchase of radios and related accessories.

FISCAL NOTE:
Funding will come from 10024102-6520, Fire Operations - New Equipment Other.

ATTACHMENTS:
Description Upload Date Type
Motorola Quote 3/12/2024 Backup Material
Motorola Master Contract 3/12/2024 Backup Material



 

Billing Address:
GARDEN CITY, CITY OF 
304 N NINTH ST 
GARDEN CITY, KS 67846 
US 
 
 

 

Quote Date:03/04/2024
Expiration Date:05/03/2024
Quote Created By:
Douglas Kreutzer
DougK@firstwirelessinc.com

End Customer:
Garden City Fire  
Adam Patterson 
adam.patterson@gardencityfire.org 
6206408073 
 

 

  

Contract:  21810 - JOHNSON COUNTY
(KS)
 

 

Line #
 

Item Number
 

Description
 

Qty
 

List Price
 

Sale Price
 

Ext. Sale Price
 

 

 

 

APX™ 6000 Series
 

APX6000 XE
     

 

 

1
 

H98UCF9PW6BN
 

APX6000 700/800 MODEL 2.5
PORTABLE
 

10
 

$3,595.00
 

$2,157.00
 

$21,570.00
 

 

 

1a
 

H869BZ
 

ENH: MULTIKEY
 

10
 

$363.00
 

$217.80
 

$2,178.00
 

 

 

1b
 

Q361AR
 

ADD: P25 9600 BAUD
TRUNKING
 

10
 

$330.00
 

$198.00
 

$1,980.00
 

 

 

1c
 

QA02006AA
 

ENH: APX6000XE RUGGED
RADIO
 

10
 

$880.00
 

$528.00
 

$5,280.00
 

 

 

1d
 

Q58AL
 

ADD: 3Y ESSENTIAL
SERVICE
 

10
 

$184.00
 

$184.00
 

$1,840.00
 

 

 

1e
 

QA00580AC
 

ADD: TDMA OPERATION
 

10
 

$495.00
 

$297.00
 

$2,970.00
 

 

 

1f
 

QA09000AA
 

ADD: DIGITAL TONE
SIGNALING
 

10
 

$165.00
 

$99.00
 

$990.00
 

 

 

1g
 

H38BT
 

ADD: SMARTZONE
OPERATION
 

10
 

$1,320.00
 

$792.00
 

$7,920.00
 

 

 

1h
 

QA09113AB
 

ADD: BASELINE RELEASE
SW
 

10
 

$0.00
 

$0.00
 

$0.00
 

 

 

1i
 

QA01427AB
 

ALT: IMPACT GREEN
HOUSING
 

10
 

$28.00
 

$16.80
 

$168.00
 

 

 

1j
 

Q806BM
 

ADD: ASTRO DIGITAL CAI
OPERATION

10
 

$567.00
 

$340.20
 

$3,402.00
 

 

 

 

QUOTE-2484551
GardenCityFireAPX600030424

 

 

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Line #
 

Item Number
 

Description
 

Qty
 

List Price
 

Sale Price
 

Ext. Sale Price
 

 

 

 

1k
 

Q629AK
 

ENH: AES ENCRYPTION AND
ADP
 

10
 

$523.00
 

$313.80
 

$3,138.00
 

 

Grand Total
 

$51,436.00(USD)
 

 

Notes:
 

●
 

 

 

Unless otherwise noted, this quote excludes sales tax or other applicable taxes (such as Goods and Services Tax,
sales tax, Value Added Tax and other taxes of a similar nature). Any tax the customer is subject to will be added to
invoices.
 

 

 

QUOTE-2484551
GardenCityFireAPX600030424

 

 

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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CONTRACT AWARD 
 

Date of Award:   July 1, 2016 
 
Contract ID:   41150 
NASPO ValuePoint: 06913 
 
Replace Contract: 02702 
 
Procurement Officer: Amanda Clayton 
Telephone:   785/296-1171 
E-Mail Address: Amanda.Clayton@ks.gov  
Web Address:   http://admin.ks.gov/offices/procurement-and-contracts  
 
Item:   Public Safety Communications Equipment – Motorola Radios 
 
Agency/Business Unit: Statewide 
 
Period of Contract: Date of Award through June 30, 2022 

(With the option to renew for additional terms by mutual agreement of both parties) 
 
Contractor:  Motorola Solutions, Inc 
 Local Sales: 

PO Box 19072 
 Topeka, KS 66619 
Vendor ID: 0000027862 
 
Contact Person: Aaron Corcoran 
E-Mail: aaron.corcoran@motorolasolutions.com   
Local Telephone: 620-282-3354 
Fax: 847-761-1038 
 
Amendments: Amendment 1 - Update contractor contact information 
 Amendment 2 - Contract renewal through June 30, 2021 
 Amendment 3 - Contract renewal through June 30, 2022 
 
Payment Terms:  Net 30 
 
Political Subdivisions:  Pricing is available to the political subdivisions of the State of Kansas. 
 
Procurement Cards: Agencies may use a P-Card for purchases from this contract. 
 
Administrative Fee:  Administrative fees have been incorporated into the unit prices of this contract. 
 

The above referenced contract award was recently posted to Procurement and Contracts website.  The document can be 
downloaded by going to the following website:  http://www.da.ks.gov/purch/Contracts/.  
 
 
  

mailto:Amanda.Clayton@ks.gov
http://admin.ks.gov/offices/procurement-and-contracts
mailto:aaron.corcoran@motorolasolutions.com
http://www.da.ks.gov/purch/Contracts/
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PARTICIPATING ADDENDUM 
NASPO ValuePoint 

Public Safety Communication Equipment 06913 

Lead by the State of Washington (hereinafter “Lead State”) 

 

MASTER AGREEMENT 

 

Motorola Solutions 

(hereinafter “Contractor”) 

 

And 

 

State of Kansas 

(hereinafter “Participating State”) 

State Contract Number: 41150 

 

1. Scope: This addendum covers the purchase of public safety communication equipment and is for use by 

state agencies and other entities located in the Participating  State authorized by that state’s statutes to 

utilize state contracts. 

 

 Contractor has been awarded the following categories: 

 
  

2. Participating State Modifications or Additions to Master Agreement: 

 

a. The laws of the State of Kansas shall govern this Addendum. 

b. Order of precedence is modified as follows: 

1. State of Kansas Contractual Provisions Attachment (as modified), DA-146a attached and 

incorporated into this Addendum as Attachment A. 

2. This Participating Addendum 

3. The WSCA Master Price Agreement 06913 and its Exhibits 

4. Contractor's WSCA/NASPO contract proposal including best and final offer. 

c. Shipping and F.O.B. Point:  Prices shall be F.O.B. DESTINATION, PREPAID AND ALLOWED 

(included in the price), which means delivered to a state agency's receiving dock without 

additional charge.  Shipments shall be made in order to arrive at the destination at a satisfactory 

time for unloading during regular working hours between 8:00 a.m. and 4:30 p.m., Monday through 

Friday, except holidays. 

d. Political Subdivisions:  Political subdivisions (State Agencies, Cities, Counties, School Districts 

and etc.) are permitted to utilize contracts administered by Procurement and Contracts. Conditions 
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included in this contract shall be the same for political subdivisions.  The State has no responsibility 

for payments owed by political subdivisions. The vendor must deal directly with the political 

subdivision. 

e. Business Procurement Card:  Agencies may use a Business Procurement Card (Visa) in lieu of a 

state warrant to pay for its purchases.  No additional charges will be allowed for using the card. 

f. State of Kansas Administrative Fee:  Contractor must pay a 1/2% Administrative Fee to the State 

of Kansas on all purchases (including political subdivisions) made against this contract.  The 

Administrative Fee is to be based upon the total dollars invoiced under the contract.   The 

Administrative Fee shall be made in check form, payable to the “State of Kansas – Procurement and 

Contracts” and must be paid within 30 days following the end of each quarter. 

g. Quarterly Reports:  The vendor is required to submit a quarterly report to Procurement and 

Contracts detailing all acquisitions made by the State from this contract. This report should include 

as a minimum the agency name, quantity, description and amount. 

h. Contract Reference Number:  The above number has been assigned to this Contract and MUST be 

shown on all correspondence or other documents associated with this Request and MUST be 

referred to in all verbal communications. 

 

i. Termination for Convenience:  The Kansas Director of Purchases may terminate performance of 

work under this contract in whole or in part whenever, for any reason, the Kansas Director of 

Purchases shall determine that the termination is in the best interest of the State of Kansas.  In the 

event that the Director of Purchases elects to terminate this contract pursuant to this provision, it 

shall provide the Contractor written notice at least thirty (30) days prior to the termination date.  

The termination shall be effective as of the date specified in the notice.  The Contractor shall 

continue to perform any part of the work that may have not been terminated by the notice. 

 

j. Rights and Remedies:   If this contract is terminated, the State, in addition to any other rights 

provided for in this contract, may require the Contractor to transfer title and deliver to the State in 

the manner and to the extent directed, any completed materials.  The State shall be obligated only 

for those services and materials rendered and accepted prior to the date of termination.  

 

If it is determined, after notice of termination for cause, that Contractor's failure was due to causes 

beyond the control of or negligence of the Contractor, the termination shall be a termination for 

convenience. 

 

In the event of termination, the Contractor shall receive payment pro rated for that portion of the 

contract period services were provided to and/or goods were accepted by State subject to any 

offset by State for actual damages including loss of federal matching funds.  

 

The rights and remedies of the State provided for in this contract shall not be exclusive and are in 

addition to any other rights and remedies provided by law. 

 

k. Hold Harmless:  The Contractor shall indemnify the State against any and all claims for injury to or 

death of any persons; for loss or damage to any property; and for infringement of any copyright or 

patent occurring in connection with or in any way incidental to or arising out of the occupancy, use, 

service, operations or performance of work under this contract. 

 

The State shall not be precluded from receiving the benefits of any insurance the Contractor may 

carry which provides for indemnification for any loss or damage to property in the Contractor's 

custody and control, where such loss or destruction is to state property.  The Contractor shall do 

nothing to prejudice the State's right to recover against third parties for any loss, destruction or 

damage to State property. 
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l. Retention of Records:  Unless the State specifies in writing a shorter period of time, the Contractor 

agrees to preserve and make available all of its books, documents, papers, records and other 

evidence involving transactions related to this contract for a period of five (5) years from the date of 

the expiration or termination of this contract. 

 

Matters involving litigation shall be kept for one (1) year following the termination of litigation, 

including all appeals, if the litigation exceeds five (5) years. 

 

m. Antitrust:  If the Contractor elects not to proceed, the Contractor assigns to the State all rights to 

and interests in any cause of action it has or may acquire under the anti-trust laws of the United 

States and the State of Kansas relating to the particular products or services purchased or acquired 

by the State pursuant to this contract. 

 

n. Severability:  If any provision of this contract is determined by a court of competent jurisdiction to 

be invalid or unenforceable to any extent, the remainder of this contract shall not be affected and 

each provision of this contract shall be enforced to the fullest extent permitted by law. 

 

o. Mandatory Provisions:  The provisions found in Contractual Provisions Attachment (DA-146a) 

which is attached, are incorporated by reference and made a part of this contract. 

 

4. Primary Contacts: The primary contact individuals for this participating addendum are  

as follows (or their named successors): 

 

 Contractor 

Name Aaron Corcoran 

Address PO Box 19072 

 Topeka, KS  66619 

Telephone 620-282-3354 

Fax 847-761-1038 

E-mail aaron.corcoran@motorolasolutions.com   

  

      Participating Entity 

          Name  Brienne Wilkins 

Address Procurements and Contracts 

 900 SW Jackson Street, LSOB, 4th Fl, Rm 451 South 

 Topeka, KS  66612 

Telephone 785-296-2770 

Fax 785-296-7240 

E-mail brienne.wilkins@ks.gov  

 

5.  Subcontractors:   

All Motorola dealers/resellers/distributers authorized in the State of Kansas, as shown on the NASPO 

ValuePoint website, are approved to provide sales and service support to participants in the NASPO 

Master Agreement.  The Motorola dealer’s/resellers/distributers participation will be in accordance 

with the terms and conditions set forth in the aforementioned Master Agreement. 

 

6. Purchase Order Instructions: 

All orders should contain the following (1) Mandatory Language “PO is subject to NASPO ValuePoint 

Contract # 06913 (2) State of Kansas Contract Number: 41150 (3) Your Name, Address, Contact, & Phone-

Number (4) Purchase order amount. Please channel your PO through one of our authorized 

dealers/resellers/distributers so they can arrange for proper ordering and installation of your equipment. 

During Contract performance, Contractor shall identify and make available to Purchasers upon request a 

list of subcontractors, dealers, and distributors who will supply products or perform services in fulfillment 

of Contract requirements.  Information shall include their name, the nature of services to be performed or 

mailto:aaron.corcoran@motorolasolutions.com
mailto:brienne.wilkins@ks.gov
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products to be sold by product category/subcategory, address, telephone, facsimile, email, and federal 

tax identification number (TIN) (if the company is authorized to sell and invoice for products and services). 

 

 

 7. Price Agreement Number: 

 All purchase orders issued by purchasing entities within the jurisdiction of this participating 

addendum shall include the Participating State contract number:  41150 and the Lead State Master 

Agreement number: 06913. 

 

8.  Individual Customer: 

Each State agency and political subdivision, as a Participating Entity, that purchases products/services will 

be treated as if they were Individual Customers. Except to the extent modified by a Participating 

Addendum, each agency and political subdivision will be responsible to follow the terms and conditions of 

the Master Agreement; and they will have the same rights and responsibilities for their purchases as the 

Lead State has in the Master Agreement. Each agency and political subdivision will be responsible for 

their own charges, fees, and liabilities. Each agency and political subdivision will have the same rights to 

any indemnity or to recover any costs allowed in the contract for their purchases. The Contractor will 

apply the charges to each Participating Entity individually. 

 

This Participating Addendum and the Master Agreement number 06913 (administered by the State 

of Washington) together with its exhibits, set forth the entire agreement between the parties with 

respect to the subject matter of all previous communications, representations or agreements, 

whether oral or written, with respect to the subject matter hereof.  Terms and conditions 

inconsistent with, contrary or in addition to the terms and conditions of this Addendum and the 

Master Agreement, together with its exhibits, shall not be added to or incorporated into this 

Addendum or the Master Agreement and its exhibits, by any subsequent purchase order or 

otherwise, and any such attempts to add or incorporate such terms and conditions are hereby 

rejected.  The terms and conditions of this Addendum and the Master Agreement and its exhibits 

shall prevail and govern in the case of any such inconsistent or additional terms within the 

Participating State. 
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State of Kansas 

Department of Administration 

DA-146a    (Rev. 06-12) 

CONTRACTUAL PROVISIONS ATTACHMENT 
 
Important: This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  

If it is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision: 
 

 "The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 06-12), which is attached hereto, are hereby 

incorporated in this contract and made a part thereof." 
 
 The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part 

thereof, said contract being the _____ day of ____________________, 20_____. 
 
 1. Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail and 

control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is 
incorporated.  Any terms that conflict or could be interpreted to conflict with this attachment are nullified. 

 
 2. Kansas Law and Venue:  This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and 

jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State of Kansas. 
 
 3. Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, Department of 

Administration, sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges 
hereunder, State may terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to 
contractor at least 30 days prior to the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such 
fiscal year as may be provided in this contract, except that such notice shall not be required prior to 90 days before the end of such fiscal 
year.  Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment provided State under the contract.  
State will pay to the contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual charges 
incidental to the return of any such equipment.  Upon termination of the agreement by State, title to any such equipment shall revert to 
contractor at the end of the State's current fiscal year.  The termination of the contract pursuant to this paragraph shall not cause any penalty to 
be charged to the agency or the contractor. 

 
 4. Disclaimer Of Liability:  No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to 

defend, hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under 
the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.). 

 
 5. Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and 

the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities 
Act (42 U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin 
or ancestry, or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or 
advertisements for employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-
1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so that they are binding upon such 
subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any 
violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may be 
cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration; (f) if it is 
determined that the contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and the contract 
may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration. 

 
 Contractor agrees to comply with all applicable state and federal anti-discrimination laws. 
 
 The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who 

employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total 
$5,000 or less during the fiscal year of such agency. 

 
 6. Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required 

approvals and certifications have been given. 
 
 7. Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State 

or its agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies do 
not agree to pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), 
and no provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the 
State of Kansas or its agencies at law, including but not limited to the implied warranties of merchantability and fitness for a particular 
purpose. 

 
 8. Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents that such person 

is duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the 
provisions thereof. 

 
 9. Responsibility For Taxes:  The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state 

or local taxes which may be imposed or levied upon the subject matter of this contract. 
 
10. Insurance:  The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to property or any 

other subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance" fund to protect against any 
such loss or damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any 
loss or damage to any property in which the contractor holds title. 

 
11. Information:  No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to 

information pursuant to K.S.A. 46-1101 et seq. 
 

12. The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be 

reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh 

Amendment." 
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13. Campaign Contributions / Lobbying:  Funds provided through a grant award or contract shall not be given or received in exchange for the 

making of a campaign contribution.  No part of the funds provided through this contract shall be used to influence or attempt to influence an 

officer or employee of any State of Kansas agency or a member of the Legislature regarding any pending legislation or the awarding, 

extension, continuation, renewal, amendment or modification of any government contract, grant, loan, or cooperative agreement. 

 

 
 



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Trent Maxwell, Neighborhood & Development Services Director 
DATE: March  19, 2024
RE: New and Renewed Contractor Licenses for March 19, 2024.

ISSUE:
The Governing Body is asked to consider and approve the contractor licenses for March 19,
2024. 

BACKGROUND:
Attached is the list of contractors who have applied for a new contractor license or license renewal
from Neighborhood & Development Services. All of the contractors on the list have completed the
requirements necessary to obtain their contractor license for 2024. 

ALTERNATIVES:
1. The Governing Body may approve the contractor licenses as presented.
2. The Governing Body may not approve the contractor licenses. 

RECOMMENDATION:
Staff recommends the Governing Body approve.

FISCAL NOTE:
None.

ATTACHMENTS:
Description Upload Date Type
Contractor License March 19, 2024 3/13/2024 Backup Material



CONTRACTOR LICENSE AGENDA 
March 19, 2024 

 
2024 NEW 

 
CLASS A GENERAL CONTRACTOR 
Nelson Engineering Construction 

 
CLASS B BUILDING CONTRACTOR 
M&T Excavation LLC 
 
 

2024 RENEWAL 
  

CLASS A GENERAL CONTRACTOR 
Milestone Custom Homes LLC 
 
CLASS B BUILDING CONTRACTOR 
Kells Construction 
Tuff Shed, Inc.  
 
CLASS E-SOC SPECIALIZED OTHER CONTRACTOR  
Jacob Enns (Windows, Siding & Doors) 
Versus Signs LLC (Sign Installer) 
 
CLASS D-E ELECTRICAL CONTRACTOR 
DB Electrical Services  
That Solar Company LLC 
 
CLASS D-M MECHANICAL CONTRACTOR 
Lehman’s Heating & Air LLC 
 
CLASS D-P PLUMBING WITH GAS CONTRACTOR 
Lehman’s Heating & Air LLC 



MEMORANDUM
TO: Governing Body 
THRU: Matthew C. Allen, City Manager
FROM: Kori Longoria, Deputy City Clerk 
DATE: March  19, 2024
RE: 2024 Taxi License

ISSUE:
The Governing Body is asked to consider and approve the 2024 Taxi License.

BACKGROUND:
Attached is a list of businesses applying for a Taxi License. All the businesses on this list have
completed the requirements necessary to obtain their license. 

ALTERNATIVES:
1. The Governing Body may approve the licenses as presented.
2. The Governing Body may deny the licenses.

RECOMMENDATION:
Staff recommends the Governing Body approve the licenses as presented. 

FISCAL NOTE:
Fee for a Taxi/Limo License is $15.

ATTACHMENTS:
Description Upload Date Type
License Agenda 3/18/2024 Backup Material



License Agenda 

March 19, 2024 

 

2024 Taxi/Limo 

Pearls Limo Service 
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